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SUBSTI TUTE HOUSE BI LL 1133

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Committee on State CGovernnent Operations & Accountability
(originally sponsored by Representatives N xon, Haigh and Shabr o)

READ FI RST TI ME 02/ 15/ 05.

AN ACT Relating to creating the public records act by recodifying
and making technical changes to existing |law, anmending RCW 2.64. 111,
9.41.097, 9.41.129, 10.29.030, 10.29.090, 10.97.080, 10.97.140,
10. 98. 200, 10.99.090, 13.40.570, 15.19.080, 15.26.295, 15.28. 315,
15.44. 185, 15.58.060, 15.65.203, 15.66.105, 15.86.110, 15.88.170,
16.67.180, 18.27.120, 18.32.040, 18.39.450, 18.44.031, 18.51. 290,
18. 64. 420, 18.71.0195, 18.71.340, 18.106.320, 18.130.085, 18.130.095,
18.130.110, 18.130.175, 19.28.171, 19.34.240, 19.80.065, 19.230.190,
21.20.855, 21.30.170, 22.09.640, 26.12.170, 26.23.120, 27.53.070,
28A. 320. 160, 28A. 410. 095, 28B. 85. 020, 28C. 10. 050, 29A. 04. 225,
29A. 60. 070, 29A.60. 140, 30.04.075, 30.04.230, 30.04.410, 31.12.565,
31.45.030, 31.45.077, 31.45.090, 32.04.220, 32.32.228, 32.32.275,
33.04.110, 34.05.325, 35.02.130, 35.21.228, 35.21.759, 35.102.040,
35A. 21. 300, 36.01.210, 36.28A. 060, 36.57.120, 36.57A 170, 36.70B. 220,
36. 70C. 120, 36.102.200, 39.10.100, 40.07.040, 41.05.026, 41.06.160,
41. 06. 167, 41.06.450, 41.06.455, 42.17.245, 42.17.251, 42.17.260,
42.17.270, 42.17.305, 42.17.311, 42.17.340, 42.17.341, 42.17.348,
42.48. 030, 42.52.050, 42.52.810, 43.06A.050, 43.21L.120, 43.22.434,
43. 33A. 025, 43.43.856, 43.52.570, 43.52.612, 43.70.050, 43.70.510,
44.05. 080, 46.12.380, 46.12.390, 46.20.041, 46.20.118, 47.64.220,
48. 02. 065, 48.20.530, 48.21.330, 48.30A 060, 48.32A 185, 48.44.470,
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48. 46. 540, 48.62.101, 48.94.010, 48.104.050, 50.13.015, 50.13.030,
50. 13. 040, 50.13.060, 50.13.080, 50.38.060, 51.36.120, 52.14.100,
69.41. 044, 69.41.280, 69.45.090, 70.02.090, 70.38.095, 70.41.150,
70. 44. 315, 70.45.030, 70.47.150, 70.77.455, 70.95C. 220, 70.102.020,
70.120. 100, 70.148.060, 70.149.090, 70.168.070, 70.168.090, 70.190. 060,
72.09.116, 72.09.225, 73.04.030, 74.09A 020, 74.13.500, 74.13.515,
74.13.525, 74.34.063, 74.39A. 200, 74.46.820, 76.09.060, 80.04.095,
81.104. 115, 81.112.180, 82.32.410, 84.08.210, 84.40.020, 90.14.068, and
90. 80. 135; reenacting and anendi ng RCW 66. 28. 180, 71.05. 390, 82.32. 330,
and 42.17.310; adding a new chapter to Title 42 RCW creating new
sections; recodifying RCW 42.17.250, 42.17.251, 42.17.255, 42.17.258,
42.17.260, 42.17.270, 42.17.280, 42.17.290, 42.17.295, 42.17.300,
42.17.305, 42.17.310, 42.17.311, 42.17.320, 42.17.325, 42.17.330,
42.17. 340, 42.17. 341, and 42.17. 348; repealing RCW 42.17.312,
42.17.313, 42.17.314, 42.17.315, 42.17.316, 42.17.317, 42.17.318,
42.17. 319, 42.17. 31901, 42.17. 31902, 42.17. 31903, 42.17. 31904,
42.17. 31905, 42.17. 31906, 42.17. 31907, 42.17. 31908, 42.17. 31909

42.17. 31910, 42.17. 31911, 42.17. 31912, 42.17. 31913, 42.17. 31914,
42.17. 31915, 42.17. 31916, 42.17. 31917, 42.17. 31918, 42.17. 31919

42.17. 31920, and 42.17.31921; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that chapter 42.17 RCW
contains laws relating to several discrete subjects. Therefore, the
purpose of this act is to recodify sonme of those |aws and create a new
chapter in the Revised Code of Washington that contains | aws pertaining
to public records.

PART |
PUBLI C RECORDS ACT

NEW SECTION. Sec. 101. The definitions in RCW 42.17.020 apply
t hroughout this chapter.

NEW SECTION. Sec. 102. This chapter may be known and cited as the
public records act.

SHB 1133. SL p. 2



© 00 N O Ol WDN P

N NP R R R RRRPRR PR
= O © 0o ~NO o W NP O

22
23

24
25
26
27
28
29
30
31
32
33
34
35
36

NEW SECTION. Sec. 103. The following sections are each
recodi fied as a new chapter in Title 42 RCW
RCW 42. 17. 250
RCW 42.17. 251
RCW 42. 17. 255
RCW 42. 17. 258
RCW 42. 17. 260
RCW 42.17. 270
RCW 42. 17. 280
RCW 42. 17. 290
RCW 42. 17. 295
RCW 42.17. 300
RCW 42.17. 305
RCW 42.17. 310
RCW 42.17. 311
RCW 42. 17. 320
RCW 42. 17. 325
RCW 42.17. 330
RCW 42. 17. 340
RCW 42. 17. 341
RCW 42. 17. 348

PART |1
TECHNI CAL CORRECTI ONS

Sec. 201. RCW2.64.111 and 1989 ¢ 367 s 6 are each anended to read
as follows:

Al'l pleadings, papers, evidence records, and files of the
comm ssion, including conplaints and the identity of conplainants,
conpil ed or obtained during the course of an investigation or initial
proceeding involving the discipline or retirement of a judge or
justice, are exenpt fromthe public disclosure requirenents of chapter
((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this
act) during such investigation or initial proceeding. As of the date
of a public hearing, all those records of the initial proceeding that
were the basis of a finding of probable cause are subject to the public
di sclosure requirenments of chapter ((4237F—REW) 42.-- RCW (the new
chapter created in section 103 of this act).

p. 3 SHB 1133. SL
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Sec. 202. RCW9.41.097 and 1994 sp.s. ¢ 7 s 412 are each anended
to read as foll ows:

(1) The departnment of social and health services, nental health
institutions, and other health care facilities shall, upon request of
a court or |aw enforcenent agency, supply such relevant information as
is necessary to determne the eligibility of a person to possess a
pistol or to be issued a conceal ed pistol |icense under RCW9.41. 070 or
to purchase a pistol under RCW9.41. 090.

(2) Mental health information received by: (a) The departnent of
licensing pursuant to RCW 9.41.047 or 9.41.170; (b) an 1issuing
authority pursuant to RCW9.41.047 or 9.41.070; (c) a chief of police
or sheriff pursuant to RCW 9.41.090 or 9.41.170; (d) a court or |aw
enforcenent agency pursuant to subsection (1) of this section, shal
not be discl osed except as provided in ((REW42-17#-318)) section 404(4)
of this act.

Sec. 203. RCW9.41.129 and 1994 sp.s. ¢ 7 s 417 are each anended
to read as foll ows:

The departnent of Jlicensing nay keep copies or records of
applications for concealed pistol Ilicenses provided for in RCW
9.41.070, copies or records of applications for alien firearmlicenses,
copies or records of applications to purchase pistols provided for in
RCW 9. 41. 090, and copies or records of pistol transfers provided for in
RCW 9. 41.110. The copies and records shall not be disclosed except as
provided in ((REW4217-318)) section 404(4) of this act.

Sec. 204. RCW 10.29.030 and 1980 c 146 s 3 are each anended to
read as foll ows:

(1) The organi zed crine advisory board shall have the authority, by
a three-fourths vote at a regularly constituted neeting, to petition
the Washington state suprene court for an order appointing a special
inquiry judge as prescribed by this section. Such vote may be on its
own notion or pursuant to a request from the prosecuting attorney of
any county. In the event of such request froma prosecuting attorney
the board shall vote on the question pronptly. A petition filed under
this section shall state the general crinmes or wongs to be inquired
into and shall state the reasons why said crinmes or wongs are such
that a statewide special inquiry judge should be authorized to

SHB 1133. SL p. 4
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i nvesti gate. The suprene court may order the appointnment of a
st atewi de special inquiry judge, in accordance with the petition, for
a term of six calendar nonths. Upon petition by the special
prosecutor, and with the approval of the majority of the nenbers of the
organi zed crine advisory board, the suprene court, by order, may extend
the termof the statew de special inquiry judge for three nonths. The
term of the statewide special inquiry judge may subsequently be
extended in the sanme manner for additional three-nonth periods.

(2) If the petition is granted, the suprenme court shall designate
a judge of a superior court to act as a special inquiry judge. The
suprene court shall ensure that sufficient visiting judges are nade
avail able to the superior court fromwhich the appointnent is made in
order to conpensate for any loss of judicial tine.

(3) All of the information and data coll ected and processed by the
organi zed crinme advisory board and the petition filed with the suprene
court shall be <confidential and not subject to examnation or

publication pursuant to chapter ((423F+—RW{+nitiative—Masure—No—-
276)r—as—how-existingoer—hereafteranended)) 42.-- RCW (the new chapter

created in section 103 of this act), except as provided by rules of the
suprene court of Washington in the case of the petition

Sec. 205. RCW 10.29.090 and 1980 c 146 s 9 are each anended to
read as foll ows:

Wthin ten days of his or her appointnment, a special prosecutor
selected wunder this chapter shall submt to the organized crine
advi sory board an operating budget to fund the activities of his or her
office. The budget may include, but shall not be |imted to, funds for
the hiring of assistant special prosecutors, investigators, and
clerical staff. Upon the approval of the budget by a mpgjority of the
menbers of the board, the costs and expenses of the prosecutor's
operating budget shall be paid for by the state out of the organized
crime prosecution revolving fund. Further operating budgets shall be
proposed, approved, and funded pursuant to this section if the term of
a statewide special 1inquiry judge is extended pursuant to RCW
10. 29. 030.

Vouchers and other budget and accounting records of a special
inquiry judge proceeding including such records of the special

p. 5 SHB 1133. SL
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prosecutor shall be subject to audit by the state auditor but shall not
be public records within the neaning of chapter ((423+RCEW) 42.-- RCW
(the new chapter created in section 103 of this act).

Sec. 206. RCW 10.97.080 and 1979 ex.s. ¢ 36 s 3 are each anended
to read as foll ows:

Al'l crimnal justice agencies shall permt an individual who is, or
who believes that he may be, the subject of a crimnal record
mai nt ai ned by that agency, to appear in person during normal business
hours of that crimnal justice agency and request to see the crim nal
history record information held by that agency pertaining to the
i ndi vi dual . The individual's right to access and review of crimna
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to include any information other than that defined as
crimnal history record information by this chapter

Every crimnal justice agency shall adopt rules and neke avail abl e
forms to facilitate the inspection and review of crimnal history
record information by the subjects thereof, which rules may include
requirenents for identification, the establishnment of reasonable
periods of time to be allowed an individual to exam ne the record, and
for assistance by an individual's counsel, interpreter, or other
appropri ate persons.

No person shall be allowed to retain or nechanically reproduce any
nonconvi ction data except for the purpose of challenge or correction
when the person who is the subject of the record asserts the belief in
witing that the information regarding such person is inaccurate or
i nconpl ete. The provisions of chapter ((4237+R&W) 42.-- ROV (the new
chapter created in section 103 of this act) shall not be construed to
require or authorize copying of nonconviction data for any other
pur pose.

The Washington state patrol shall establish rules for the chall enge
of records which an individual declares to be inaccurate or inconplete,
and for the resolution of any disputes between individuals and cri m nal
justice agencies pertaining to the accuracy and conpleteness of
crimnal history record information. The Washington state patrol shal
also adopt rules for the correction of crimnal history record
informati on and the dissem nation of corrected infornmation to agencies

SHB 1133. SL p. 6
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and persons to whominaccurate or inconplete information was previously
di ssem nat ed. Such rules may establish time limtations of not |ess
than ninety days upon the requirenent for dissemnating corrected
i nformation.

Sec. 207. RCW 10.97.140 and 1999 c 326 s 4 are each anended to
read as foll ows:

Not hing in RCW 40.14.060((+)) or 40.14.070((+)) or ((423+310))
chapter 42.-- RCW (the new chapter created in section 103 of this act)
precludes dissemnation of <crimnal history record information,
i ncl udi ng nonconvi ction data, for the purposes of this chapter.

Sec. 208. RCW 10.98.200 and 2003 c 104 s 1 are each anended to
read as foll ows:

(1) The legislature finds that each of the state's justice agencies
and the courts have devel oped independent information systens to
address independent managenent and planning needs, that the state's
justice information systemis fragnented, and that access to conplete,
accurate, and tinely justice information is difficult and inefficient.

(2) The legislature declares that the purpose of chapter 104, Laws
of 2003 is to develop and naintain, in a cost-effective nanner, a
statew de network of crimnal justice information that enables sharing
and integrated delivery of justice information maintained in the
state's independent information systens and that wll:

(a) Maxi m ze standardi zation of data and comruni cations technol ogy
anong |aw enforcenent agencies, jails, prosecuting attorneys, the
courts, corrections, and |icensing;

(b) Reduce redundant data collection and input efforts;

(c) Reduce or elimnate paper-based information exchanges;

(d) I'nprove work flowwthin the crimnal justice system

(e) Provide conplete, accurate, and tinely information to crimna
justice agencies and courts in a single conputer session; and

(f) Miintain security and privacy rights respecting crimnal
justice information.

(3) Statewide coordination of crimnal justice information wll
i nprove:

(a) The safety of the public and the safety of |aw enforcenent

p. 7 SHB 1133. SL
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of ficers and other public servants, by making nore conplete, accurate,
and tinmely information concerning offenders available to all crimnal
justice agencies and courts;

(b) Decision making, by increasing the availability of statistical
measures for review, evaluation, and promul gation of public policy; and

(c) Access to conplete, accurate, and tinmely information by the
public, to the extent permtted pursuant to chapters 10.97 and ((422#
REWA) 42.-- RCWN (the new chapter created in section 103 of this act).

(4) The legislature encourages state and local crimnal justice
agencies and courts to collaborate in the developnent of justice
informati on systens, as crimnal justice agencies and courts coll ect
the nost conplete, accurate, and tinely information regarding
of f ender s.

(5) The legislature finds that the inplenentation, operation, and
conti nui ng enhancenment of a statew de justice information network that
enabl es sharing and integrated delivery of information maintained in
the state's independent information systems is critical to the
conplete, accurate, and tinely performance of crimnal background
checks and to the effective comunications between and anong |aw
enforcenent, the courts, executive agencies, and political subdivisions
of the state. The legislature further finds and declares that it is in
the best interests of the citizens of the state and for the enhancenent
of public safety that the Washington integrated justice information
board be created as soon as possible.

(6) The legislature finds that the intent, purpose, and goals of
chapter 104, Laws of 2003 wll be inplenented nost effectively by a
board having the power, authority, and responsibility to devel op,
mai ntain, and enhance a statewide justice information network that
enables sharing and integrated delivery of justice information
mai ntained in the state's independent information systens.

Sec. 209. RCW10.99.090 and 2004 c 18 s 3 are each anended to read
as follows:

(1) By Decenber 1, 2004, the association shall develop a witten
nmodel policy on donestic violence committed or allegedly commtted by
sworn enpl oyees of agencies. |In developing the policy, the association
shall convene a work group consisting of representatives from the
follow ng entities and professions:

SHB 1133. SL p. 8
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(a) Statewi de organizations representing state and | ocal
enforcenment officers;

(b) A statew de organization providing training and education for
agencies having the primary responsibility of serving victins of
donestic violence with energency shelter and other services; and

(c) Any other organization or profession the association determ nes
to be appropriate.

(2) Menbers of the work group shall serve w thout conpensation

(3) The nodel policy shall provide due process for enployees and,
at a mninmum neet the foll ow ng standards:

(a) Provide prehire screening procedures reasonably calculated to
di scl ose whet her an applicant for a sworn enpl oyee position:

(i) Has commtted or, based on credible sources, has been accused
of commtting an act of donestic violence;

(i) Is currently being investigated for an allegation of child
abuse or neglect or has previously been investigated for founded
al l egations of child abuse or neglect; or

(tit) Is currently or has previously been subject to any order
under RCW 26.44.063, this chapter, chapter 10.14 or 26.50 RCW or any
equi val ent order issued by another state or tribal court;

(b) Provide for the mandatory, imediate response to acts or
al l egations of donestic violence conmtted or allegedly coomitted by a
sworn enpl oyee of an agency;

(c) Provide to a sworn enployee, upon the request of the sworn
enpl oyee or when the sworn enpl oyee has been alleged to have commtted
an act of donmestic violence, information on prograns under RCW
26. 50. 150;

(d) Provide for the mandatory, immediate reporting by enployees
when an enpl oyee becones aware of an allegation of donestic violence
commtted or allegedly commtted by a sworn enployee of the agency
enpl oyi ng the sworn enpl oyee;

(e) Provide procedures to address reporting by an enpl oyee who is
the victimof donestic violence committed or allegedly commtted by a
sworn enpl oyee of an agency;

(f) Provide for the mandatory, imredi ate self-reporting by a sworn
enployee to his or her enploying agency when an agency in any
jurisdiction has responded to a donestic violence call in which the

p. 9 SHB 1133. SL
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sworn enployee commtted or allegedly commtted an act of donestic
vi ol ence;

(g) Provide for the mandatory, imrediate self-reporting by a sworn
enpl oyee to his or her enploying agency if the enployee is currently
bei ng investigated for an allegation of child abuse or neglect or has
previ ously been investigated for founded allegations of child abuse or
neglect, or is currently or has previously been subject to any order
under RCW 26.44.063, this chapter, chapter 10.14 or 26.50 RCW or any
equi val ent order issued by another state or tribal court;

(h) Provide for the performance of pronpt separate and inpartia
adm nistrative and crimnal investigations of acts or allegations of
donestic violence commtted or allegedly conmtted by a sworn enpl oyee
of an agency;

(1) Provide for appropriate action to be taken during an
admnistrative or crimnal investigation of acts or allegations of
donestic violence conmmtted or allegedly conmtted by a sworn enpl oyee
of an agency. The policy shall provide procedures to address, in a
manner consistent with applicable law and the agency's ability to
mai ntain public safety within its jurisdiction, whether to relieve the
sworn enployee of agency-issued weapons and other agency-issued
property and whether to suspend the sworn enpl oyee's power of arrest or
ot her police powers pending resolution of any investigation;

(j) Provide for pronpt and appropriate discipline or sanctions
when, after an agency investigation, it is determned that a sworn
enpl oyee has commtted an act of donestic viol ence;

(k) Provide that, when there has been an allegation of donestic
violence conmmtted or allegedly commtted by a sworn enployee, the
agency i mredi ately nake available to the alleged victimthe follow ng
i nformati on:

(i) The agency's witten policy on donestic violence commtted or
all egedly commtted by sworn enpl oyees;

(ii) I'nformation, including but not limted to contact information,
about public and private nonprofit donestic violence advocates and
services; and

(tit) Information regarding relevant confidentiality policies
related to the victinms information,;

(I') Provide procedures for the tinely response, consistent with
chapters ((4223#)) 42.-- (the new chapter created in section 103 of

SHB 1133. SL p. 10
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this act) and 10.97 RCW to an alleged victims inquiries into the
status of the admnistrative investigation and the procedures the
agency will followin an investigation of donestic violence conmtted
or allegedly commtted by a sworn enpl oyee;

(m Provide procedures requiring an agency to imedi ately notify
the enploying agency of a sworn enployee when the notifying agency
becones aware of acts or allegations of domestic violence coommtted or
allegedly coommitted by the sworn enployee within the jurisdiction of
t he notifying agency; and

(n) Provide procedures for agencies to access and share donestic
violence training wthin their jurisdiction and wth other
jurisdictions.

(4) By June 1, 2005, every agency shall adopt and inplenent a
witten policy on donmestic violence conmtted or allegedly commtted by
sworn enpl oyees of the agency that neet the m ni nrum standards specified
inthis section. In lieu of developing its own policy, the agency nmay
adopt the nodel policy devel oped by the association under this section.
In developing its own policy, or before adopting the nodel policy, the
agency shall consult public and private nonprofit donestic violence
advocates and any ot her organi zati ons and professions the agency finds
appropri ate.

(5)(a) Except as provided in this section, not |later than June 30,
2006, every sworn enpl oyee of an agency shall be trained by the agency
on the agency's policy required under this section.

(b) Sworn enpl oyees hired by an agency on or after March 1, 2006,
shall, wthin six nonths of beginning enploynent, be trained by the
agency on the agency's policy required under this section.

(6)(a) By June 1, 2005, every agency shall provide a copy of its
policy devel oped under this section to the association and shal
provide a statenent notifying the association of whether the agency has
conplied with the training required under this section. The copy and
statenment shall be provided in electronic format unless the agency is
unable to do so. The agency shall provide the association with any
revisions to the policy upon adoption.

(b) The association shall maintain a copy of each agency's policy
and shall provide to the governor and legislature not later than
January 1, 2006, a list of those agencies that have not devel oped and

p. 11 SHB 1133. SL
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submtted policies and those agencies that have not stated their
conpliance with the training required under this section

(c) The association shall, upon request and within its resources,
provi de technical assistance to agencies in devel oping their policies.

Sec. 210. RCW13.40.570 and 1999 ¢ 72 s 1 are each anended to read
as follows:

(1) Wen the secretary has reasonabl e cause to believe that sexua
i ntercourse or sexual contact between an enpl oyee and an of fender has
occurred, notw thstandi ng any rul e adopted under chapter 41.06 RCWt he
secretary shall imediately suspend the enpl oyee.

(2) The secretary shall imediately institute proceedings to
term nate the enploynent of any person:

(a) Wio is found by the departnent, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
of f ender; or

(b) Upon a guilty plea or conviction for any crinme specified in
chapter 9A 44 RCWwhen the victimwas an of fender.

(3) Wien the secretary has reasonabl e cause to believe that sexua
i ntercourse or sexual contact between the enpl oyee of a contractor and
an of fender has occurred, the secretary shall require the enpl oyee of
a contractor to be immediately renmoved from any enploynment position
whi ch would permit the enployee to have any access to any offender.

(4) The secretary shall disqualify for enploynent with a contractor
in any position with access to an offender, any person:

(a) Who is found by the departnent, based on a preponderance of the
evi dence, to have had sexual intercourse or sexual contact with the
of f ender; or

(b) Upon a guilty plea or conviction for any crinme specified in
chapter 9A 44 RCWwhen the victimwas an of fender.

(5) The secretary, when considering the renewal of a contract with
a contractor who has taken action under subsection (3) or (4) of this
section, shall require the contractor to denonstrate that there has
been significant progress nade in reducing the |ikelihood that any of
its enployees will have sexual intercourse or sexual contact with an
of fender. The secretary shall exam ne whether the contractor has taken
steps to inprove hiring, training, and nonitoring practices and whet her
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the enployee remains with the contractor. The secretary shall not
renew a contract unless he or she determ nes that significant progress
has been nmade.

(6)(a) For the purposes of RCW50.20.060, a person term nated under
this section shall be considered discharged for m sconduct.

(b)(i) The departnent may, within its discretion or upon request of
any nenber of the public, release information to an individual or to
the public regarding any person or contract termnated under this
section.

(i1) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470 is imune fromcivil liability
for damages for any discretionary release of relevant and necessary
information, unless it is shown that the official, enployee, or agency
acted with gross negligence or in bad faith. The immunity provided
under this section applies to the release of relevant and necessary
information to other public officials, public enployees, or public
agencies, and to the public.

(1i1) Except as provided in chapter ((423+RAW) 42.-- RCW (the
new chapter created in section 103 of this act), or el sewhere, nothing
in this section shall inpose any liability upon a public official,
public enployee, or public agency for failing to release information
aut hori zed under this section. Nothing in this section inplies that
information regarding persons designated in subsection (2) of this
section is confidential except as may otherw se be provided by | aw.

(7) The departnent shall adopt rules to inplenent this section
The rules shall reflect the legislative intent that this section
prohibits individuals who are enployed by the departnent or a
contractor of the departnent from having sexual intercourse or sexua
contact with offenders. The rules shall also reflect the legislative
intent that when a person is enployed by the departnent or a contractor
of the departnent, and has sexual intercourse or sexual contact with an
of fender agai nst the enpl oyed person's will, the term nation provisions
of this section shall not be invoked.

(8) As used in this section:

(a) "Contractor" includes all subcontractors of a contractor;

(b) "Ofender" neans a person under the jurisdiction or supervision
of the departnent; and

p. 13 SHB 1133. SL
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(c) "Sexual intercourse" and "sexual contact" have the neanings
provi ded in RCW 9A. 44. 010.

Sec. 211. RCW 15.19.080 and 1998 c¢ 154 s 28 are each amended to
read as foll ows:

The departnent shall not disclose information obtained under this
chapter regarding the purchases, sales, or production of an individual
American ginseng grower or deal er, except for providing reports to the
United States fish and wildlife service. This information is exenpt
from public disclosure required by chapter ((423F+REW) 42.-- ROV (the
new chapter created in section 103 of this act).

Sec. 212. RCW 15.26.295 and 2002 ¢ 313 s 67 are each amended to
read as foll ows:

(1) Under ((REW4217-31907)) section 418 of this act, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the conmssion and producers of
agricultural comobdities are exenpt from public disclosure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving any provision of this chapter or a
mar ket i ng order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nane
of any person violating this chapter and a statenent of the manner of
the violation by that person.

Sec. 213. RCW 15.28.315 and 2002 ¢ 313 s 68 are each anmended to
read as foll ows:

(1) Under ((REW4217-31907)) section 418 of this act, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the commssion and producers of
agricultural comodities are exenpt from public disclosure.

SHB 1133. SL p. 14
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(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be wused, if required, in any suit or
adm ni strative hearing involving any provision of this chapter or a
mar ket i ng order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nanme
of any person violating this chapter and a statenent of the manner of
the violation by that person.

Sec. 214. RCW 15.44.185 and 2002 c¢c 313 s 69 are each anmended to
read as foll ows:

(1) Under ((REW4217-31907)) section 418 of this act, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the conmssion and producers of
agricultural comobdities are exenpt from public disclosure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving any provision of this chapter or a
mar ket i ng order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nane
of any person violating this chapter and a statenent of the manner of
the violation by that person.

Sec. 215. RCW 15.58.060 and 1989 c 380 s 4 are each anended to
read as foll ows:

(1) The applicant for registration shall file a statenment with the
depart nment which shall include:
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(a) The nane and address of the applicant and the nane and address
of the person whose nane will appear on the |label, if other than the
applicant's;

(b) The nane of the pesticide;

(c) The conplete fornmula of the pesticide, including the active and
inert ingredients: PROVIDED, That confidential business information of
a proprietary nature is not nade available to any other person and is
exenpt fromdisclosure as a public record, as provided by RCW42. 17. 260
(as recodified by this act);

(d) Oher necessary information required for conpletion of the
departnent's application for registration form and

(e) A conplete copy of the | abeling acconpanying the pesticide and
a statenent of all clains to be made for it, including the directions
and precautions for use.

(2) The director may require a full description of the tests nmade
and the results thereof upon which the clains are based.

(3) The director nmay prescribe other necessary information by rule.

Sec. 216. RCW 15.65.203 and 2002 ¢ 313 s 18 are each amended to
read as foll ows:

(1) Pursuant to ((REW42-317+-31907)) section 418 of this act,
certain agricultural business records, comodity board records, and
departnment of agriculture records relating to commodity boards and
producers of agricultural coomodities are exenpt from public
di scl osure.

(2) Financial and commercial information and records submtted to
either the departnent or a comodity board for the purpose of
admnistering this chapter or a marketing order or agreenent nay be
shared between the departnent and the applicable commodity board. They
may al so be used, if required, in any suit or adm nistrative hearing
involving this chapter or a marketing order or agreenent.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of a
nunber of persons subject to any marketing order or agreenent as |ong
as the statenments do not identify the information furnished by any
person; or

(b) The publication by the director or a compdity board of the
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name of any person violating any marketing order or agreenment and a
statenment of the manner of the violation by that person.

Sec. 217. RCW 15.66.105 and 2002 ¢ 313 s 50 are each amended to
read as foll ows:

(1) Pursuant to ((REW42-317+-31907)) section 418 of this act,
certain agricultural business records, comobdity conm ssion records,
and departnent of agriculture records relating to commodity comm ssions
and producers of agricultural comobdities are exenpt from public
di scl osure.

(2) Financial and commercial information and records submtted to
either the departnent or a commodity comm ssion for the purpose of
adm ni stering this chapter or a marketing order may be shared between
t he departnent and the applicable commodity conm ssion. They may al so
be used, if required, in any suit or admnistrative hearing involving
any provision of this chapter or a marketing order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of a
nunmber of persons subject to any marketing order as long as the
statenents do not identify the information furni shed by any person; or

(b) The publication by the director or a commpdity comm ssion of
t he nanme of any person violating any marketing order and a statenent of
the manner of the violation by that person.

Sec. 218. RCW 15.86.110 and 1992 ¢ 71 s 11 are each anended to
read as foll ows:

(1) Except as provided in subsection (2) of this section, the
departnent shall keep confidential any business related information
obt ai ned under this chapter concerning an entity certified under this
chapter or an applicant for such certification and such information
shall be exenpt from public inspection and copying under chapter
((4237+RS\W) 42.-- RCW (the new chapter created in section 103 of this
act).

(2) Applications for certification wunder this chapter and
| aboratory anal yses pertaining to that certification shall be avail able
for public inspection and copyi ng.
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Sec. 219. RCW 15.88.170 and 2002 ¢ 313 s 70 are each anmended to
read as foll ows:

(1) Under ((REW4217-31907)) section 418 of this act, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the conmssion and producers of
agricultural comobdities are exenpt from public disclosure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving any provision of this chapter or a
mar ket i ng order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nane
of any person violating this chapter and a statenent of the manner of
the violation by that person.

Sec. 220. RCW 16.67.180 and 2002 ¢ 313 s 71 are each anmended to
read as foll ows:

(1) Under ((REW4217-31907)) section 418 of this act, certain
agricultural business records, conm ssion records, and departnent of
agriculture records relating to the commssion and producers of
agricultural commobdities are exenpt from public disclosure.

(2) Financial and commercial information and records submtted to
either the departnent or the commssion for the purpose of
adm ni stering this chapter may be shared between the departnent and the
conmi ssi on. They may also be used, if required, in any suit or
adm ni strative hearing involving any provision of this chapter or a
mar ket i ng order.

(3) This chapter does not prohibit:

(a) The issuance of general statenents based upon the reports of
persons subject to this chapter as long as the statenents do not
identify the information furnished by any person; or

(b) The publication by the director or the conm ssion of the nane
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of any person violating this chapter and a statenent of the manner of
the violation by that person.

Sec. 221. RCW 18.27.120 and 1983 1st ex.s. ¢ 2 s 20 are each
anmended to read as foll ows:

(1) The departnent shall conpile a Ilist of all <contractors
regi stered under this chapter and update the |list at |east binonthly.
The list shall be considered as public record information and shall be
avail able to the public upon request: PROVI DED, That the depart nment
may charge a reasonable fee under RCW42.17.300 (as recodified by this
act).

(2) The departnment shall informany person, firm or corporation,
if a contractor is registered, and if a contractor is bonded or
i nsured, w thout charge except for a reasonable fee under RCW42.17. 300
(as recodified by this act) for copies nade.

Sec. 222. RCW18.32.040 and 1994 sp.s. ¢ 9 s 211 are each anended
to read as foll ows:

The comm ssion shall require that every applicant for a license to
practice dentistry shall:

(1) Present satisfactory evidence of graduation from a dental
col l ege, school, or dental departnment of an institution approved by the
conmmi ssi on;

(2) Submt, for the files of the comm ssion, a recent picture duly
identified and attested; and

(3) Pass an exam nation prepared or approved by and adm ni stered

under the direction of the comm ssion. The dentistry licensing
exam nation shall consist of practical and witten tests upon such
subjects and of such scope as the conmm ssion determ nes. The

comm ssion may accept, in lieu of all or part of a witten exam nati on,
a certificate granted by a national or regional testing organization
approved by the comm ssion. The conmm ssion shall set the standards for

passing the exam nation. The secretary shall keep on file the
exam nation papers and records of exam nation for at |east one year.
This file shall be open for inspection by the applicant or the

applicant's agent unless the disclosure will conprom se the exam nation
process as determ ned by the conm ssion or is exenpted from di scl osure
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under ((REW42 17250 threough—42-17-340)) chapter 42.-- RCW (the new

chapter created in section 103 of this act).

Sec. 223. RCW18.39.450 and 1994 c 17 s 7 are each anended to read
as follows:

(1) I'n the event of a finding of unprofessional conduct, the board
shal |l prepare and serve findings of fact and an order as provided in
chapter 34.05 RCWand the board shall notify the public, which notice
must include press releases to appropriate |ocal news nedia and the

maj or news wire services. |If the license, registration, endorsenent,
or permt holder or applicant is found to have not commtted
unpr of essi onal conduct, the board shall imrediately prepare and serve

findings of fact and an order of dism ssal of the charges. The board
shall retain the findings of fact and order as a pernmanent record.

(2) The board shall report the issuance of statenents of charges
and final orders in cases processed by the board to:

(a) The person or agency who brought to the board's attention
information that resulted in the initiation of the case;

(b) Appropriate organi zations, public or private, that serve the
pr of essi ons; and

(c) Counterpart licensing boards in other states or associ ations of
state |licensing boards.

(3) This section does not require the reporting of information that
is exenpt frompublic disclosure under chapter ((423F+REW) 42.-- RCW
(the new chapter created in section 103 of this act).

Sec. 224. RCW18.44.031 and 1999 ¢ 30 s 3 are each anended to read
as follows:

An application for an escrow agent |license shall be in witing in
such formas is prescribed by the director, and shall be verified on
oath by the applicant. An application for an escrow agent |icense
shall include fingerprints for all officers, directors, owners,
partners, and controlling persons, and, unless waived by the director,
the fol |l ow ng:

(1) The applicant's form of business organization and place of
or gani zati on;

(2) If the applicant is a corporation or limted liability conpany,
the address of its physical l|ocation, a list of officers, controlling

SHB 1133. SL p. 20
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persons, and directors of such corporation or conpany and their
residential addresses, telephone nunbers, and other identifying
information as the director may determine by rule. |If the applicant is
a sole proprietorship or partnership, the address of its business
| ocation, a list of owners, partners, or controlling persons and their
residential addresses, telephone nunbers, and other identifying
information as the director may determne by rule. Any information in
the application regarding the personal residential address or tel ephone
nunber of any officer, director, partner, owner, controlling person, or
enpl oyee is exenpt fromthe public records disclosure requirenents of
chapter ((4232F+RcAA) 42.-- ROV (the new chapter created in section 103
of this act);

(3) In the event the applicant is doing business under an assuned
name, a copy of the master business license with the registered trade
name shown;

(4) The qualifications and business history of the applicant and
all of its officers, directors, owners, partners, and controlling
persons;

(5) A personal credit report from a recognized credit reporting
bureau satisfactory to the director on all officers, directors, owners,
partners, and controlling persons of the applicant;

(6) Whether any of the officers, directors, owners, partners, or
controlling persons have been convicted of any crine within the
preceding ten years which relates directly to the business or duties of
escrow agents, or have suffered a judgnent within the preceding five
years in any civil action involving fraud, msrepresentation, any
unfair or deceptive act or practice, or conversion;

(7) The identity of the licensed escrow officer designated by the
escrow agent as the designated escrow officer responsible for
supervi sing the agent's escrow activity;

(8 Evidence of conpliance wth the bonding and insurance
requi renents of RCW 18. 44. 201; and

(9) Any other information the director may require by rule. The
director nmay share any information contained wthin a |I|icense
application, including fingerprints, wth the federal bureau of
i nvestigation and other regulatory or | aw enforcenent agenci es.
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Sec. 225. RCW 18.51.290 and 1980 c 184 s 4 are each anended to
read as foll ows:

Any witing received, owned, used, or retained by the departnent in
connection with the provisions of this chapter is a public record and,
as such, is open to public inspection. Copies of such records provided
for public inspection shall conply with RCW42.17.260(1) (as recodified

by this act). The names of duly authorized officers, enployees, or
agents of the departnent shall be included.

Sec. 226. RCW 18.64.420 and 1991 c 87 s 12 are each anended to
read as foll ows:

All records, reports, and information obtained by the departnent
from or on behalf of an entity |icensed under chapter 48.20, 48.21,
48. 44, or 48.46 RCW shall be confidential and exenpt from inspection
and copying under chapter ((423F+RCEW) 42.-- RCW (the new chapter
created in section 103 of this act). Nothing in this section restricts
the investigation or the proceedings of the board or the departnent so
long as the board and the departnent conply with the provisions of
chapter ((4237+RcAA) 42.-- ROV (the new chapter created in section 103
of this act). Nothing in this section or in chapter ((4231+—RCEW)
42.-- RCW (the new chapter created in section 103 of this act) shal
restrict the board or the departnment fromconplying with any nandatory
reporting requirenents that exist or may exist under federal |aw, nor
shall the board or the departnent be restricted fromproviding to any
person the nanme of any nonresident pharmacy that is or has been
I icensed or disciplined under RCW 18. 64. 350 t hrough 18. 64. 400.

Sec. 227. RCW 18.71.0195 and 1998 ¢ 132 s 2 are each anmended to
read as foll ows:

(1) The contents of any report filed under RCW 18.130. 070 shall be
confidential and exenpt from public disclosure pursuant to chapter
((4237+Rc\WW) 42.-- RCW (the new chapter created in section 103 of this
act), except that it may be reviewed (a) by the |icensee involved or
his or her counsel or authorized representative who may submt any
addi tional excul patory or explanatory statenments or other information,
whi ch statenents or other information shall be included in the file, or
(b) by a representative of the comm ssion, or investigator thereof, who
has been assigned to review the activities of a |licensed physician.
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Upon a determnation that a report 1is wthout nerit, the
comm ssion's records may be purged of information relating to the
report.

(2) Every individual, nedical association, nedical society,
hospital, mnedical service bureau, health insurance carrier or agent,
professional liability insurance carrier, professional standards review

organi zati on, agency of the federal, state, or |ocal governnent, or the
entity established by RCW 18.71.300 and its officers, agents, and
enpl oyees are imune from civil liability, whether direct or
derivative, for providing information to the comm ssion under RCW
18.130. 070, or for which an individual health care provider has
i mmunity under the provisions of RCW 4. 24,240, 4.24.250, or 4.24.260.

Sec. 228. RCW 18.71.340 and 1998 c 132 s 7 are each anended to
read as foll ows:

All entity records are not subject to disclosure pursuant to
chapter ((42327+RAA) 42.-- RCON (the new chapter created in section 103
of this act).

Sec. 229. RCW 18.106.320 and 2002 ¢ 82 s 5 are each anended to
read as foll ows:

(1) Contractors shall accurately verify and attest to the trainee
hours worked by plunbing trai nees on behalf of the contractor and that
all training hours were under the supervision of a certified plunber
and wthin the proper ratio, and shall provide the supervising
pl unbers' nanmes and certificate nunbers. However, contractors are not
required to identify which hours a trainee works with a specific
certified plunber.

(2) The departnment may audit the records of a contractor that has
verified the hours of experience submtted by a plunbing trainee to the
departnment wunder RCW 18.106.030 in the followng circunstances:
Excessive hours were reported; hours were reported outside the nornal
course of the contractor's business; or for other simlar circunstances
in which the departnent denonstrates a |ikelihood of excessive or

i nproper hours being reported. The departnent shall [imt the audit to
records necessary to verify hours. The departnent shall adopt rules
i npl enenting audit procedures. Information obtained froma contractor
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under the provisions of this section is confidential and is not open to
public inspection under chapter ((4237+—RCW) 42.-- RCW (the new
chapter created in section 103 of this act).

(3) Violation of this section by a contractor is an infraction.

Sec. 230. RCW 18.130.085 and 1993 c¢c 360 s 1 are each anmended to
read as foll ows:
| f the departnent communicates in witing to a conplainant, or his

or her representative, regarding his or her conplaint, such
communi cation shall not include the address or tel ephone nunber of the
health care provider against whom he or she has conplained. The
departnment shall inform all applicants for a health care provider
license of the provisions of this section and ((REAW42317-310)) chapter
42.-- RCW (the new chapter created in section 103 of this act)

regardi ng the rel ease of address and tel ephone infornmation.

Sec. 231. RCW 18.130.095 and 1997 ¢ 270 s 1 are each anmended to
read as foll ows:

(1)(a) The secretary, in consultation wth the disciplining
authorities, shall develop uniform procedural rules to respond to
public inquiries concerning conplaints and their disposition, active
i nvestigations, statenent of charges, findings of fact, and final

orders involving a licensee, applicant, or unlicensed person. The
uni form procedural rules adopted under this subsection apply to all
adj udi cati ve proceedi ngs conducted under this chapter and shall include

provisions for establishing tinme periods for initial assessnent,
i nvestigation, charging, discovery, settlenent, and adjudication of

conplaints, and shall include enforcenent provisions for violations of
the specific time periods by the departnent, the disciplining
authority, and the respondent. A licensee nust be notified upon

recei pt of a conplaint, except when the notification would inpede an
effective investigation. At the earliest point of time the |licensee
must be allowed to submit a witten statement about that conplaint,
whi ch statenment nust be included in the file. Conplaints filed after
July 27, 1997, are exenpt from public disclosure under chapter ((4223%
REW) 42.-- RCW (the new chapter created in section 103 of this act)
until the conplaint has been initially assessed and determned to
warrant an investigation by the disciplining authority. Conpl ai nts
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determined not to warrant an investigation by the disciplining
authority are no | onger considered conplaints, but nust remain in the
records and tracking system of the departnent. I nformati on about
conplaints that did not warrant an investigation, including the
exi stence of the conplaint, may be released only upon receipt of a
witten public disclosure request or pursuant to an interagency
agreenent as provided in (b) of this subsection. Conplaints determ ned
to warrant no cause for action after investigation are subject to
public disclosure, nust include an explanation of the determnation to
cl ose the conplaint, and nust remain in the records and tracking system
of the departnent.

(b) The secretary, on behalf of the disciplining authorities, shal
enter into interagency agreenents for the exchange of records, which
may include conplaints filed but not yet assessed, with other state
agencies if access to the records will assist those agencies in neeting
their federal or state statutory responsibilities. Records obtained by
state agencies under the interagency agreenents are subject to the
[imtations on disclosure contained in (a) of this subsection.

(2) The wuniform procedures for conducting investigations shall
provide that prior to taking a witten statenent:

(a) For violation of this chapter, the investigator shall inform
such person, in witing of: (i) The nature of the conplaint; (ii) that
the person may consult with | egal counsel at his or her expense prior
to making a statenment; and (iii) that any statenent that the person
makes may be used in an adjudicative proceedi ng conducted under this
chapter; and

(b) Froma witness or potential witness in an investigation under
this chapter, the investigator shall inform the person, in witing,
that the statement may be released to the I|icensee, applicant, or
unli censed person under investigation if a statenent of charges is
i ssued.

(3) Only wupon the authorization of a disciplining authority
identified in RCW 18.130.040(2)(b), the secretary, or his or her
designee, may serve as the presiding officer for any disciplinary
proceedings of the disciplining authority authorized under this
chapter. Except as provided in RCW 18.130.050(8), the presiding
officer shall not vote on or make any final decision. Al functions

p. 25 SHB 1133. SL



© 00 N O Ol WDN P

[
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

performed by the presiding officer shall be subject to chapter 34.05
RCW The secretary, in consultation with the disciplining authorities,
shal | adopt procedures for inplenenting this subsection.

(4) The wuniform procedural rules shall be adopted by all
disciplining authorities listed in RCW 18.130.040(2), and shall be used
for all adjudicative proceedings conducted under this chapter, as
defined by chapter 34.05 RCW The uniform procedural rules shal
address the use of a presiding officer authorized in subsection (3) of
this section to determ ne and i ssue decisions on all |egal issues and
nmotions arising during adjudicative proceedi ngs.

Sec. 232. RCW18.130.110 and 1989 ¢ 175 s 70 are each anended to
read as foll ows:

(1) In the event of a finding of wunprofessional conduct, the
disciplining authority shall prepare and serve findings of fact and an
order as provided in chapter 34.05 RCW the Adm nistrative Procedure
Act. If the license holder or applicant is found to have not commtted
unprof essional conduct, the disciplining authority shall forthwith
prepare and serve findings of fact and an order of dism ssal of the
charges, including public exoneration of the |licensee or applicant.
The findings of fact and order shall be retained by the disciplining
authority as a permanent record.

(2) The disciplining authority shall report the issuance of
statenents of charges and final orders in cases processed by the
di sciplining authority to:

(a) The person or agency who brought to the disciplining
authority's attention information which resulted in the initiation of
t he case;

(b) Appropriate organizations, public or private, which serve the
pr of essi ons;

(c) The public. Notification of the public shall include press
releases to appropriate local news nedia and the nmjor news wre
services; and

(d) Counterpart licensing boards in other states, or associations
of state |licensing boards.

(3) This section shall not be construed to require the reporting of
any information which is exenpt from public disclosure under chapter
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((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this
act).

Sec. 233. RCW18.130.175 and 1998 ¢ 132 s 10 are each anended to
read as foll ows:

(1) Inlieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determ nes that the unprofessional conduct may
be the result of substance abuse, the disciplining authority may refer
the Iicense holder to a voluntary substance abuse nonitoring program
approved by the disciplining authority.

The cost of the treatnent shall be the responsibility of the
i cense holder, but the responsibility does not preclude paynent by an
enpl oyer, existing insurance coverage, or other sources. Primry
al coholism or other drug addiction treatnent shall be provided by
approved treatnent prograns under RCW 70.96A. 020 or by any other
provi der approved by the entity or the conmm ssion. However, nothing
shall prohibit the disciplining authority from approving additiona
services and prograns as an adjunct to primary al coholismor other drug
addiction treatnment. The disciplining authority may al so approve the
use of out-of-state prograns. Referral of the license holder to the
program shall be done only with the consent of the |icense holder.
Referral to the program may al so include probationary conditions for a
designated period of time. |If the license hol der does not consent to
be referred to the program or does not successfully conplete the
program the disciplining authority may take appropriate action under
RCW 18. 130. 160. The secretary shall adopt uniform rules for the
evaluation by the disciplinary authority of a relapse or program
violation on the part of a license holder in the substance abuse

nmonitoring program The evaluation shall encourage program
participation wth additional conditions, in lieu of disciplinary
action, when the disciplinary authority determnes that the |icense
holder is able to continue to practice with reasonable skill and
safety.

(2) In addition to approving substance abuse nonitoring prograns
that may receive referrals from the disciplining authority, the
disciplining authority nay establish by rule requirenents for
participation of license holders who are not being investigated or
nmoni tored by the disciplining authority for substance abuse. License
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hol ders voluntarily participating in the approved prograns wthout
being referred by the disciplining authority shall not be subject to
di sciplinary action under RCW 18. 130. 160 for their substance abuse, and
shall not have their participation made known to the disciplining
authority, if they neet the requirenments of this section and the
programin which they are participating.

(3) The license holder shall sign a waiver allow ng the programto
rel ease information to the disciplining authority if the licensee does
not conply with the requirenments of this section or is unable to
practice with reasonable skill or safety. The substance abuse program
shall report to the disciplining authority any |icense holder who fails
to conply with the requirenents of this section or the program or who,
in the opinion of the program is unable to practice with reasonable
skill or safety. Li cense holders shall report to the disciplining
authority if they fail to conmply with this section or do not conplete
the program s requirenments. License holders may, upon the agreenent of
the program and disciplining authority, reenter the program if they
have previously failed to conply with this section.

(4) The treatnment and pretreatnent records of |icense holders
referred to or voluntarily participating in approved prograns shall be
confidential, shall be exenpt from ((REW4217+250threough—42-17-450))
chapter 42.-- RCW (the new chapter created in section 103 of this act),
and shall not be subject to discovery by subpoena or adm ssible as
evi dence except for nonitoring records reported to the disciplining
authority for cause as defined in subsection (3) of this section
Monitoring records relating to license holders referred to the program
by the disciplining authority or relating to |icense holders reported
to the disciplining authority by the program for cause, shall be
released to the disciplining authority at the request of the
di sciplining authority. Records held by the disciplining authority
under this section shall be exenmpt from ((REW42317 250 threugh
42-17-450)) chapter 42.-- RCW (the new chapter created in section 103
of this act) and shall not be subject to discovery by subpoena except
by the |icense hol der.

(5) "Substance abuse,” as wused in this section, neans the
i npairnment, as determ ned by the disciplining authority, of a license
hol der's professional services by an addiction to, a dependency on, or
the use of alcohol, |egend drugs, or controll ed substances.
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(6) This section does not affect an enployer's right or ability to
make enpl oynent-rel ated decisions regarding a |license hol der. Thi s
section does not restrict the authority of the disciplining authority
to take disciplinary action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes
action in connection with this section is inmmune fromcivil liability
for reporting information or taking the action.

(a) The immnity from civil liability provided by this section
shall be liberally construed to acconplish the purposes of this section
and the persons entitled to imunity shall include:

(1) An approved nonitoring treatnent program

(i1) The professional association operating the program

(ii1) Menbers, enployees, or agents of the program or association;

(1v) Persons reporting a license hol der as being possibly inpaired
or providing information about the |license holder's inpairnent; and

(v) Professionals supervising or nonitoring the course of the
inpaired license holder's treatnent or rehabilitation.

(b) The courts are strongly encouraged to inpose sanctions on
clients and their attorneys whose all egations under this subsection are
not made in good faith and are w thout either reasonable objective,
subst antive grounds, or both.

(c) The immunity provided in this section is in addition to any
other immunity provided by |aw.

Sec. 234. RCW 19.28.171 and 2001 ¢ 211 s 11 are each anmended to
read as foll ows:

The departnent may audit the records of an electrical contractor
that has verified the hours of experience submtted by an electrica
trainee to the departnent under RCW 19.28.161(2) in the follow ng
ci rcunst ances: Excessi ve hours were reported; hours reported outside
the normal course of the contractor's business; the type of hours
reported do not reasonably match the type of permts purchased; or for
other simlar circunstances in which the departnent denonstrates a
I'i kel i hood of excessive hours being reported. The departnent shall
limt the audit to records necessary to verify hours. The departnent
shal | adopt rules inplenenting audit procedures. |Information obtained
froman electrical contractor under the provisions of this section is
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confidential and is not open to public inspection under chapter ((422%
REW) 42.-- RCWN (the new chapter created in section 103 of this act).

Sec. 235. RCW 19.34.240 and 1997 ¢ 27 s 11 are each anended to
read as foll ows:

(1) By accepting a certificate issued by a |licensed certification
authority, the subscriber identified in the certificate assunes a duty
to exercise reasonable care to retain control of the private key and
prevent its disclosure to a person not authorized to create the
subscriber's digital signature. The subscriber is released fromthis
duty if the certificate expires or is revoked.

(2) A private key is the personal property of the subscriber who
rightfully holds it.

(3) A private key in the possession of a state agency or |oca
agency, as those terns are defined by RCW 42.17.020, is exenpt from
public inspection and copying under chapter ((423F+RCW) 42.-- RCW
(the new chapter created in section 103 of this act).

Sec. 236. RCW 19.80.065 and 2000 c¢c 171 s 59 are each anmended to
read as foll ows:

RCW 42.17.260(9) (as recodified by this act) does not apply to
regi strations made under this chapter.

Sec. 237. RCW19.230.190 and 2003 ¢ 287 s 21 are each anended to
read as foll ows:

(1) Except as otherwi se provided in subsection (2) of this section,
all information or reports obtained by the director froman applicant,
i censee, or authorized del egate and all information contained in, or
rel ated to, exam nation, investigation, operating, or condition reports
prepared by, on behalf of, or for the use of the director, or financial
statenments, balance sheets, or authorized delegate information, are
confidential and are not subject to disclosure under chapter ((423#
REW) 42.-- RCWN (the new chapter created in section 103 of this act).

(2) The director may di sclose information not otherw se subject to
di scl osure under subsection (1) of this section to representatives of
state or federal agencies who agree in witing to mintain the
confidentiality of the information; or if the director finds that the
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rel ease i s reasonably necessary for the protection of the public and in
the interests of justice.

(3) This section does not prohibit the director fromdisclosing to
the public a list of persons licensed under this chapter or the
aggregated financial data concerning those |icensees.

Sec. 238. RCW 21.20.855 and 1988 c¢c 244 s 16 are each amended to
read as foll ows:

(1) Exam nation reports and information obtained by the director or
the director's representatives in conducting exam nations pursuant to
RCW 21. 20. 700 shall not be subject to public disclosure under chapter
((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this
act).

(2) In any civil action in which the reports are sought to be
di scovered or used as evidence, any party my, upon notice to the
director, petition the court for an in camera review of the report.
The court may permt discovery and introduction of only those portions
of the report which are relevant and otherw se unobtainable by the
requesting party. This subsection shall not apply to an action brought
or defended by the director.

Sec. 239. RCW 21.30.170 and 1986 c 14 s 18 are each anended to
read as foll ows:

(1) Al information collected, assenbled, or nmaintained by the
director under this chapter is public information and is available for
the exam nation of the public as provided by chapter ((4237+—REW)
42.-- RCW (the new chapter created in section 103 of this act) except
the fol |l ow ng:

(a) Information obtained in private investigations pursuant to RCW
21.30.100 or 21.30.110;

(b) I'nformation exenpt from public disclosure under chapter ((42—3#
REW) 42.-- RCW (the new chapter created in section 103 of this act);
and

(c) Information obtained fromfederal or state agencies which may
not be disclosed under federal or state | aw

(2) The director in the director's discretion may disclose any
i nformati on made confidential under subsection (1)(a) of this section
to persons identified in RCW21. 30. 180.
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(3) No provision of this chapter either creates or derogates from
any privilege which exists at conmmon |aw, by statute, or otherw se when
any docunentary or other evidence is sought under subpoena directed to
the director or any enployee of the director.

Sec. 240. RCW22.09.640 and 1979 ex.s. ¢ 238 s 25 are each anended
to read as foll ows:

Not wi t hst andi ng the provisions of chapter ((4237F+REW) 42.-- RCW
(the new chapter created in section 103 of this act), the departnent
shal | publish annually and distribute to interested parties, a list of
i censed warehouses showi ng the |ocation, county, capacity, and bond
coverage for each conpany.

Sec. 241. RCW 26.12.170 and 1994 c 267 s 3 are each anended to
read as foll ows:

To facilitate and pronote the purposes of this chapter, famly
court judges and court conm ssioners nmay order or recommend famly
court services, parenting sem nars, drug and al cohol abuse eval uations
and nmonitoring of the parties through public or private treatnent
servi ces, ot her t r eat ment servi ces, the aid of physi ci ans,
psychiatrists, other specialists, or other services or my recomrend
the aid of the pastor or director of any religious denom nation to
whi ch the parties may bel ong.

If the court has reasonable cause to believe that a child of the
parties has suffered abuse or neglect it may file a report with the
proper |aw enforcenent agency or the departnent of social and health
services as provided in RCW 26.44.040. Upon receipt of such a report
the law enforcenent agency or the departnment of social and health
services will conduct an investigation into the cause and extent of the
abuse or neglect. The findings of the investigation may be nmade
available to the court if ordered by the court as provided in RCW
42.17.310((3)1))(2) (as recodified by this act). The findings shall be
restricted to the issue of abuse and neglect and shall not be
consi dered custody investigations.

Sec. 242. RCW 26.23.120 and 1998 ¢ 160 s 4 are each anended to
read as foll ows:
(1) Any information or records concerning individuals who owe a
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support obligation or for whom support enforcenent services are being
provided which are obtained or maintained by the Wshington state
support registry, the division of child support, or under chapter 74.20
RCW shall be private and confidential and shall only be subject to
public disclosure as provided in subsection (2) of this section.

(2) The secretary of the departnent of social and health services
may adopt rul es:

(a) That specify what information is confidential;

(b) That specify the individuals or agencies to whom this
informati on and these records may be di scl osed;

(c) Limting the purposes for which the information may be
di scl osed,;

(d) Establishing procedures to obtain the information or records;
or

(e) Establishing safeguards necessary to conply with federal |aw
requi ri ng safeguarding of information

(3) The rules adopted under subsection (2) of this section shal
provide for disclosure of the information and records, under
appropriate circunstances, which shall include, but not be limted to:

(a) When authorized or required by federal statute or regulation
governi ng the support enforcenent program

(b) To the person the subject of the records or information, unless
the information is exenpt from disclosure under ((REW42-17/-310))
chapter 42.-- RCW (the new chapter created in section 103 of this act);

(c) To governnment agencies, whether state, |ocal, or federal, and
including federally recognized tribes, law enforcenent agencies,
prosecuting agencies, and the executive branch, if the disclosure is
necessary for child support enforcenment purposes or required under
Title I'V-D of the federal social security act;

(d) To the parties in a judicial or adjudicative proceeding upon a
specific witten finding by the presiding officer that the need for the
information outweighs any reason for maintaining the privacy and
confidentiality of the information or records;

(e) To private persons, federally recognized tribes, or
organi zations if the disclosure is necessary to permt private
contracting parties to assist in the managenent and operation of the
depart nent;
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(f) Disclosure of address and enploynent information to the parties
to an action for purposes relating to a child support order, subject to
the limtations in subsections (4) and (5) of this section;

(g) Disclosure of information or records when necessary to the
efficient admnistration of the support enforcenment programor to the
performance of functions and responsibilities of the support registry
and the division of child support as set forth in state and federa
statutes; or

(h) Disclosure of the information or records when authorized under
RCW 74. 04. 060.

(4) Prior to disclosing the whereabouts of a physical custodian
custodial parent or a child to the other parent or party, a notice
shall be mailed, if appropriate under the circunstances, to the parent
or physical custodi an whose whereabouts are to be disclosed, at that
person's | ast known address. The notice shall advise the parent or
physi cal custodian that a request for disclosure has been nmade and wil |
be conplied with unless the departnent:

(a) Receives a copy of a court order within thirty days which
enjoins the disclosure of the information or restricts or limts the
requesting party's right to contact or visit the parent or party whose
address is to be disclosed or the child;

(b) Receives a hearing request within thirty days under subsection
(5) of this section; or

(c) Has reason to believe that the release of the information may
result in physical or enotional harmto the physical custodian whose
wher eabouts are to be released, or to the child.

(5) A person receiving notice under subsection (4) of this section
may request an adjudicative proceeding under chapter 34.05 RCW at
whi ch the person may show that there is reason to believe that rel ease
of the information may result in physical or enotional harm to the
person or the child. The admnistrative |law judge shall determ ne
whet her the whereabouts of the person or child should be disclosed
based on subsection (4)(c) of this section, however no hearing is
necessary if the departnent has in its possession a protective order or
an order limting visitation or contact.

(6) The notice and hearing process in subsections (4) and (5) of
this section do not apply to protect the whereabouts of a noncustodi al
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parent, unless that parent has requested notice before whereabouts
information is released. A noncustodial parent may request such notice
by submtting a witten request to the division of child support.

(7) Nothing in this section shall be construed as limting or
restricting the effect of RCW42.17.260(9) (as recodified by this act).
Nothing in this section shall be construed to prevent the disclosure of
information and records if all details identifying an individual are
del eted or the individual consents to the disclosure.

(8) It shall be unlawful for any person or agency in violation of
this section to solicit, publish, disclose, receive, nmake use of, or to
aut horize, knowingly permt, participate in or acquiesce in the use of
any lists of nanes for comrercial or political purposes or the use of
any information for purposes other than those purposes specified in
this section. A violation of this section shall be a gross m sdeneanor
as provided in chapter 9A 20 RCW

Sec. 243. RCW 27.53.070 and 1975-'76 2nd ex.s. ¢ 82 s 3 are each
anmended to read as foll ows:

It is the declared intention of the legislature that field
i nvestigations on privately owned | ands shoul d be di scouraged except in
accordance with both the provisions and spirit of this chapter and
persons havi ng know edge of the |ocation of archaeol ogical sites or
resources are encouraged to comrunicate such information to the
Washi ngt on ar chaeol ogi cal research center. Such information shall not
constitute a public record which requires disclosure pursuant to the
exception authorized in ((REAW4217-310,—asnoworhereafteranended,))
chapter 42.-- RCW (the new chapter created in section 103 of this act)
to avoid site depredation.

Sec. 244. RCW 28A. 320.160 and 2004 ¢ 29 s 3 are each anmended to
read as foll ows:

School districts must, at the first opportunity but in all cases
within forty-eight hours of receiving a report alleging sexual
m sconduct by a school enployee, notify the parents of a student
alleged to be the victim target, or recipient of the m sconduct.
School districts shall provide parents with information regarding their

rights under the ((\Washington—public—diselosure)) public records act,
chapter ((4237+RcEA) 42.-- ROV (the new chapter created in section 103
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of this act), to request the public records regardi ng school enployee
di sci pli ne. This information shall be provided to all parents on an
annual basis.

Sec. 245. RCW 28A.410.095 and 2004 ¢ 134 s 1 are each anended to
read as foll ows:

(1) The superintendent of public instruction may initiate and
conduct investigations as may be reasonably necessary to establish the
exi stence of any alleged violations of or nonconpliance with this
chapter or any rules adopted under it. For the purpose of any
i nvestigation or proceeding under this chapter, the superintendent or
any officer designated by the superintendent may adm ni ster oaths and
affirmati ons, subpoena w tnesses and conpel their attendance, take
evi dence, and require the production of any books, papers,
correspondence, nenoranda, agreenents, or other docunents or records
that the superintendent deens relevant and material to the inquiry.

(2) Investigations conducted by the superintendent of public
instruction concerning all eged sexual m sconduct towards a child shal
be conpleted within one year of the initiation of the investigation or
within thirty days of the conpletion of all proceedings, including
court proceedings, resulting from an investigation conducted by |aw
enforcement or «child protective services if there is such an
i nvestigation. The superintendent of public instruction nmay take, for
reasonabl e cause, additional tine for conpletion of the investigation
after informng the victim the individual being investigated, and the
school district that enploys the individual being investigated of the
reasons additional tinme is needed and the amount of additional tinme
needed. Witten notification nust be provided to each of the parties
who nust be i nforned. The sole renedy for a failure to conplete an
i nvestigation of sexual msconduct within the tine allowed by this
subsection is a civil penalty of fifty dollars per day for each day
beyond the all owed tine.

(3) If any person fails to obey a subpoena or obeys a subpoena but
refuses to give evidence, any court of conpetent jurisdiction, upon
application by the superintendent, nmay issue to that person an order
requiring himor her to appear before the court and to show cause why
he or she should not be conpelled to obey the subpoena, and give
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evidence material to the matter under investigation. The failure to
obey an order of the court may be puni shable as contenpt.

(4) Once an investigation has been initiated by the superintendent
of public instruction, the investigation shall be conpleted regardl ess
of whether the individual being investigated has resigned his or her
position or allowed his or her teaching certificate to |apse. The
superi nt endent shal | make a witten finding regarding each
investigation indicating the actions taken, including a statenent of
the reasons why a conplaint was dismssed or did not warrant further
i nvestigation or action by the superintendent, and shall provide such
notice to each person who filed the conplaint. Witten findings under
this section are subject to public disclosure under chapter ((422%#
REW ) 42.-- RCW (the new chapter created in section 103 of this act).

(5) An investigation into sexual or physical abuse of a student by
a school enployee shall only be initiated by the superintendent of
public instruction after the superintendent of public instruction
verifies that the incident has been reported to the proper |aw
enforcenent agency or the departnment of social and health services as
requi red under RCW 26. 44. 030.

Sec. 246. RCW 28B.85.020 and 2004 ¢ 96 s 1 are each anended to
read as foll ows:

(1) The board:

(a) Shall adopt by rule mninmm standards for degree-granting
institutions concerning granting of degrees, quality of education,
unfair business practices, financial stability, and other necessary
measures to protect <citizens of this state against substandard,
fraudul ent, or deceptive practices. The rules may require that an
institution be accredited or be maki ng progress toward accreditation by
an accrediting agency recognized by the United States departnent of
education. The board shall adopt the rules in accordance with chapter
34. 05 RCW

(b) May investigate any entity the board reasonably believes to be
subject to the jurisdiction of this chapter. In connection with the
i nvestigation, the board may adm ni ster oaths and affirmations, issue
subpoenas and conpel attendance, take evidence, and require the
production of any books, papers, correspondence, nenoranduns, or other
records which the board deens relevant or material to the
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i nvestigation. The board, including its staff and any other authorized
persons, may conduct site inspections, the cost of which shall be borne
by the institution, and exam ne records of all institutions subject to
this chapter

(c) Shall develop an interagency agreenent with the work force
training and education coordinating board to regul ate degree-granting
private vocational schools wth respect to degree and nondegree
prograns; and

(d) Shall devel op and dissem nate information to the public about
entities that sell or award degrees wthout requiring appropriate
academ c¢ achievenent at the postsecondary |level, including but not
limted to, a description of the substandard and potentially fraudul ent
practices of these entities, and advice about how the public can
recognize and avoid the entities. To the extent feasible, the
information shall include Iinks to additional resources that may assi st
the public in identifying specific institutions offering substandard or
fraudul ent degree prograns.

(2) Financial disclosures provided to the board by degree-granting
private vocational schools are not subject to public disclosure under
chapter ((423F+RcAA) 42.-- ROV (the new chapter created in section 103
of this act).

Sec. 247. RCW 28C. 10.050 and 2001 ¢ 23 s 1 are each anended to
read as foll ows:

(1) The agency shall adopt by rule m nimum standards for entities
operating private vocational schools. The m nimum standards shall
i nclude, but not be limted to, requirenents for each school to:

(a) Disclose to the agency information about its ownership and
financial position and to denonstrate that it has sufficient financial
resources to fulfill its commtnents to students. Fi nanci al
di scl osures provided to the agency shall not be subject to public
di scl osure under chapter ((4237+—REW) 42.-- RCW (the new chapter
created in section 103 of this act);

(b) Follow a uniform statew de cancellation and refund policy as
specified by the agency;

(c) Disclose through use of a school catalog, brochure, or other
witten material, necessary information to students so that students
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may meke infornmed enroll ment decisions. The agency shall specify what
information is required,

(d) Use an enrollnment contract or agreenent that includes: (i) The
cancel l ation and refund policy, (ii) a brief statenent that the school
is licensed under this chapter and that inquiries my be nmade to the
agency, and (iii) other necessary information as determned by the
agency;

(e) Describe accurately and conpletely in witing to students
before their enrollnment prerequisites and requirements for (i)
conpleting successfully the progranms of study in which they are
interested and (ii) qualifying for the fields of enploynent for which
their education is designed;

(f) Conmply with the requirenments of RCW 28C. 10. 084,

(g Assess the basic skills and relevant aptitudes of each
potential student to determ ne that a potential student has the basic
skills and relevant aptitudes necessary to conplete and benefit from
the programin which the student plans to enroll. CGuidelines for such
assessnents shall be devel oped by the agency, in consultation with the
school s. The nethod of assessnent shall be reported to the agency.
Assessnent records shall be maintained in the student's file;

(h) Discuss with each potential student the potential student's
obligations in signing any enrollnment contract and/or incurring any

debt for educational purposes. The discussion shall include the
i nadvi sability of acquiring an excessive educational debt burden that
will be difficult to repay given enploynment opportunities and average

starting salaries in the potential student's chosen occupati on.

(2) Any enrollnment contract shall have an attachnent in a formt
provi ded by the agency. The attachnent shall be signed by both the
school and the student. The attachnment shall stipulate that the schoo
has conplied with subsection (1)(h) of this section and that the
student understands and accepts his or her responsibilities in signing
any enroll ment contract or debt application. The attachnment shall also
stipulate that the enrollnent contract shall not be binding for at
| east five days, excluding Sundays and holidays, follow ng signature of
the enrol l ment contract by both parties.

(3) The agency shall deny, revoke, or suspend the license of any
school that does not neet or maintain the m ninum standards.
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Sec. 248. RCW 29A.04.225 and 2003 ¢ 111 s 136 are each anended to
read as foll ows:

Each county auditor or county elections official shall ensure that
reports filed pursuant to chapter ((4237+—RCW) 42.-- RCW (the new
chapter created in section 103 of this act) are arranged, handled
i ndexed, and disclosed in a nmanner consistent with the rules of the
public disclosure comm ssion adopted under RCW 42.17. 375.

Sec. 249. RCW 29A.60.070 and 2003 c¢ 111 s 1507 are each anended to
read as foll ows:

The county auditor shall produce cumul ative and precinct returns
for each primary and el ection and deliver themto the canvassi ng board
for verification and certification. The precinct and cumulative
returns of any primary or election are public records under chapter
((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this

act) .

Sec. 250. RCW29A.60.140 and 2003 c¢ 111 s 1514 are each anended to
read as foll ows:

(1) Menmbers of the county canvassing board are the county auditor,
who is the chair, the county prosecuting attorney, and the chair of the
county legislative body. |[If a nenber of the board is not available to
carry out the duties of the board, then the auditor nmay designate a
deputy auditor, the prosecutor nmay designate a deputy prosecuting
attorney, and the chair of the county |egislative body nay designate
anot her nenber of the county |egislative body. Any such designation
may be made on an el ection-by-election basis or may be on a pernmanent
basis until revoked by the designating authority. Any such designation
must be in witing, and if for a specific election, nust be filed with
the county auditor not later than the day before the first day duties
are to be undertaken by the canvassing board. If the designation is
permanent wuntil revoked by the designating authority, then the
designation nust be on file in the county auditor's office no later
than the day before the first day the designee is to undertake the
duties of the canvassi ng board.

(2) The county canvassing board may adopt rules that delegate in
witing to the county auditor or the county auditor's staff the
performance of any task assigned by |law to the canvassi ng board.
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(3) The county canvassi ng board may not del egate the responsibility
of certifying the returns of a primary or election, of determning the
validity of challenged ballots, or of determining the validity of
provi sional ballots referred to the board by the county auditor.

(4) The county canvassing board shall adopt admnistrative rules to
facilitate and govern the canvassing process in that jurisdiction.

(5) Meetings of the county canvassing board are public neetings
under chapter 42.30 RCW All rules adopted by the county canvassing
board must be adopted in a public neeting under chapter 42.30 RCW and
once adopted nust be available to the public to review and copy under
chapter ((4237+RcAA) 42.-- ROV (the new chapter created in section 103
of this act).

Sec. 251. RCW 30.04.075 and 1994 c 92 s 11 are each anended to
read as foll ows:

(1) Al examnation reports and all information obtained by the
director and the director's staff in conducting exam nati ons of banks,
trust conpanies, or alien banks, and information obtained by the
director and the director's staff from other state or federal bank
regul atory authorities with whom the director has entered into
agreenents pursuant to RCW 30.04.060(2), and information obtained by
the director and the director's staff relating to exam nation and
supervi sion of bank hol ding conpanies owning a bank in this state or
subsi di ari es of such hol ding conpanies, is confidential and privil eged
informati on and shall not be made public or otherw se disclosed to any
person, firm corporation, agency, association, governnental body, or
ot her entity.

(2) Subsection (1) of this section notw thstanding, the director
may furnish all or any part of examnation reports prepared by the
director's office to:

(a) Federal agencies enpowered to exanm ne state banks, trust
conpani es, or alien banks;

(b) Bank regulatory authorities with whomthe director has entered
into agreenents pursuant to RCW 30.04.060(2), and other bank regul atory
authorities who are the primary regulatory authority or insurer of
accounts for a bank hol ding conpany owning a bank, trust conpany, or
nati onal banking association the principal operations of which are
conducted in this state or a subsidiary of such holding conpany;
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provided that the director shall first find that the reports of
exam nation to be furnished shall receive protection from discl osure
conparable to that accorded by this section;

(c) Oficials enpowered to investigate crimnal charges subject to
| egal process, valid search warrant, or subpoena. If the director
furni shes any exam nation report to officials enpowered to investigate
crimnal charges, the director may only furnish that part of the report
which is necessary and pertinent to the investigation, and the director
may do this only after notifying the affected bank, trust conpany, or
al i en bank and any custoner of the bank, trust conpany, or alien bank
who is naned in that part of the examnation or report ordered to be
furnished unless the officials requesting the report first obtain a
wai ver of the notice requirenent froma court of conpetent jurisdiction
for good cause;

(d) The exam ned bank, trust conpany, or alien bank, or holding
conpany t hereof;

(e) The attorney general in his or her role as | egal advisor to the
di rector;

(f) Liquidating agents of a distressed bank, trust conpany, or
al i en bank;

(g) A person or organization officially connected with the bank as
officer, director, attorney, auditor, or independent attorney or
i ndependent auditor;

(h) The Washi ngton public deposit protection comm ssion as provided
by RCW 39. 58. 105.

(3) All exam nation reports furni shed under subsections (2) and (4)
of this section shall remain the property of the departnent of
financial institutions, and be confidential and no person, agency, or
authority to whom reports are furnished or any officer, director, or
enpl oyee thereof shall disclose or nmake public any of the reports or
any information contained therein except in published statistical
material that does not disclose the affairs of any individual or
corporation: PROVIDED, That nothing herein shall prevent the use in a
crimnal prosecution of reports furnished under subsection (2) of this
section.

(4) The exami nation report nmade by the departnent of financial
institutions is designed for use in the supervision of the bank, trust
conpany, or alien bank. The report shall remain the property of the
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director and will be furnished to the bank, trust conpany, or alien
bank solely for its confidential use. Under no circunstances shall the
bank, trust conpany, or alien bank or any of its directors, officers,
or enpl oyees disclose or nmake public in any manner the report or any
portion thereof, to any person or organization not connected wth the
bank as officer, director, enployee, attorney, auditor, or candi date
for executive office wwth the bank. The bank may al so, after execution
of an agreenment not to disclose information in the report, disclose the
report or relevant portions thereof to a party proposing to acquire or
merge with the bank.

(5) Exam nation reports and information obtained by the director
and the director's staff in conducting exam nations, or obtained from
other state and federal bank regulatory authorities with whom the
director has entered into agreenents pursuant to RCW 30.04.060(2), or
relating to examnation and supervision of bank holding conpanies
owning a bank, trust conpany, or national banking association the
princi pal operations of which are conducted in this state or a
subsi di ary of such hol ding conpany, or information obtained as a result
of applications or investigations pursuant to RCW 30.04. 230, shall not
be subject to public disclosure under chapter ((42237FRCEW) 42.-- RCW
(the new chapter created in section 103 of this act).

(6) In any civil action in which the reports are sought to be
di scovered or used as evidence, any party my, upon notice to the
director, petition the court for an in camera review of the report.
The court may permt discovery and introduction of only those portions
of the report which are relevant and otherw se unobtainable by the
requesting party. This subsection shall not apply to an action brought
or defended by the director.

(7) This section shall not apply to investigation reports prepared
by the director and the director's staff concerning an application for
a new bank or trust conpany or an application for a branch of a bank,
trust conpany, or alien bank: PROVI DED, That the director may adopt
rul es maki ng confidential portions of the reports if in the director's
opinion the public disclosure of the portions of the report would
inpair the ability to obtain the information which the director
considers necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shal
be guilty of a gross m sdeneanor.
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Sec. 252. RCW 30.04.230 and 1994 c 92 s 22 are each anended to
read as foll ows:

(1) A corporation or association organized under the laws of this
state or licensed to transact business in the state may acquire any or
all shares of stock of any bank, trust conpany, or national banking
associ ati on. Nothing in this section shall be construed to prohibit
the nerger, consolidation, or reorgani zation of a bank or trust conpany
in accordance with this title.

(2) Unless the terns of this section or RCW 30.04. 232 are conplied
with, an out-of-state bank hol ding conpany shall not acquire nore than
five percent of the shares of the voting stock or all or substantially
all of the assets of a bank, trust conpany, or national banking
associ ation the principal operations of which are conducted within this
state.

(3) As wused in this section a "bank holding conpany"” neans a
conpany that is a bank hol di ng conpany as defined by the Bank Hol di ng
Conpany Act of 1956, as anended (12 U S.C. Sec. 1841 et seq.). An
"out-of-state bank holding conpany" is a bank holding conpany that
principally conducts its operations outside this state, as neasured by
total deposits held or controlled by its bank subsidiaries on the date
on which it becane a holding conpany. A "donestic bank holding
conpany” is a bank holding conpany that principally conducts its
operations within this state, as neasured by total deposits held or
controlled by its bank subsidiaries on the date on which it becane a
bank hol di ng conpany.

(4) Any such acquisition referred to under subsection (2) of this
section by an out-of-state bank hol ding conpany requires the express
witten approval of the director. Approval shall not be granted unless
and until the follow ng conditions are net:

(a) An out-of-state bank holding conpany desiring to nake an
acquisition referred to under subsection (2) of this section and the
bank, trust conpany, national banking association, or donestic bank
hol di ng conpany parent thereof, if any, proposed to be acquired shal
file an application in witing with the director. The director shal
by rule establish the fee schedule to be collected fromthe applicant
in connection with the application. The fee shall not exceed the cost
of processing the application. The application shall contain such
information as the director may prescribe by rule as necessary or
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appropriate for the purpose of making a determnation under this
section. The application and supporting information and al

exam nation reports and information obtained by the director and the
director's staff in conducting its investigation shall be confidenti al
and privileged and not subject to public disclosure under chapter
((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this

act). The application and informati on may be disclosed to federal bank
regul atory agencies and to officials enpowered to investigate crim nal
charges, subject to |legal process, valid search warrant, or subpoena.
In any civil action in which such application or information is sought
to be discovered or used as evidence, any party may, upon notice to the
director and other parties, petition for an in canmera review The
court may permt discovery and introduction of only those portions that
are rel evant and ot herw se unobt ai nable by the requesting party. The
application and information shall be discoverable in any judicial
action challenging the approval of an acquisition by the director as
arbitrary and capricious or unlawful.

(b) The director shall find that:

(i) The bank, trust conpany, or national banking association that
is proposed to be acquired or the donestic bank holding conpany
controlling such bank, trust conpany, or national banking association
is in such a liquidity or financial condition as to be in danger of
closing, failing, or insolvency. In making any such determ nation the
director shall be guided by the criteria developed by the federal
regul atory agencies with respect to energency acquisitions under the
provisions of 12 U S.C. Sec. 1828(c);

(1i) There is no state bank, trust conpany, or national banking
associ ation doing business in the state of Washi ngton or donestic bank
hol di ng conpany with sufficient resources wlling to acquire the entire
bank, trust conpany, or national banking association on at |east as
favorable terns as the out-of-state bank hol ding conpany is wlling to
acquire it;

(ti1) The applicant out-of-state bank hol di ng conpany has provi ded
all informati on and docunents requested by the director in relation to
t he application; and

(tv) The applicant out-of-state bank holding conpany has
denonstrated an acceptable record of neeting the credit needs of its
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entire comunity, including low and noderate income neighborhoods,
consistent wwth the safe and sound operation of such institution.

(c) The director shall consider:

(1) The financial institution structure of this state; and

(1i) The conveni ence and needs of the public of this state.

(5) Nothing in this section may be construed to prohibit, limt,
restrict, or subject to further regulation the ownership by a bank of
the stock of a bank service corporation or a banker's bank.

Sec. 253. RCW 30.04.410 and 1994 c 92 s 30 are each anended to
read as foll ows:

(1) The director may di sapprove the acquisition of a bank or trust
conpany within thirty days after the filing of a conplete application
pursuant to RCW 30.04.405 or an extended period not exceeding an
additional fifteen days if:

(a) The poor financial condition of any acquiring party m ght
j eopardi ze the financial stability of the bank or m ght prejudice the
interests of the bank depositors, borrowers, or sharehol ders;

(b) The plan or proposal of the acquiring party to |iquidate the
bank, to sell its assets, to nerge it with any person, or to make any
ot her major change in its business or corporate structure or nmanagenent
is not fair and reasonable to the bank's depositors, borrowers, or
stockholders or is not in the public interest;

(c) The banking and business experience and integrity of any
acquiring party who would control the operation of the bank indicates
that approval would not be in the interest of the bank's depositors,
borrowers, or sharehol ders;

(d) The information provided by the application is insufficient for
the director to make a determnation or there has been insufficient
time to verify the information provided and conduct an exam nati on of
the qualification of the acquiring party; or

(e) The acquisition would not be in the public interest.

(2) An acquisition may be made prior to expiration of the
di sapproval period if the director issues witten notice of intent not
to di sapprove the action.

(3) The director shall set forth the basis for disapproval of any
proposed acquisition in witing and shall provide a copy of such
findings and order to the applicants and to the bank involved. Such
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findings and order shall not be disclosed to any other party and shal
not be subject to public disclosure under chapter ((423+RCEW) 42.--
RCW (the new chapter created in section 103 of this act) unless the
findings and/ or order are appeal ed pursuant to chapter 34.05 RCW

(4) Whenever such a change in control occurs, each party to the
transaction shall report pronptly to the director any changes or
repl acenent of its chief executive officer, or of any director, that
occurs in the next twelve-nmonth period, including in its report a
statenent of the past and present business and professiona
affiliations of the new chief executive officer or directors.

Sec. 254. RCW 31.12.565 and 2001 c 83 s 28 are each anended to
read as foll ows:

(1) The followi ng are confidential and privileged and not subject
to public disclosure under chapter ((4231+RCW) 42.-- RCW (the new
chapter created in section 103 of this act):

(a) Exam nation reports and information obtained by the director in
conducting exam nations and investigations under this chapter and
chapter 31.13 RCW

(b) Exam nation reports and related information from other
financial institution regulators obtained by the director;

(c) Reports or parts of reports accepted in |lieu of an exam nation
under RCW 31.12.545; and

(d) Business plans and other proprietary information obtained by
the director in connection with a credit union's application or notice
to the director.

(2) Notw thstanding subsection (1) of this section, the director
may furni sh exam nation reports prepared by the director to:

(a) Federal agencies enpowered to exam ne credit unions or other
financial institutions;

(b) Oficials enpowered to investigate crimnal charges. The
director may furnish only that part of the report which is necessary
and pertinent to the investigation, and only after notifying the
affected credit union and nenbers of the credit union who are nanmed in
that part of the exam nation report, or other person exam ned, that the
report is being furnished to the officials, unless the officials
requesting the report obtain a waiver of the notice requirenent for
good cause froma court of conpetent jurisdiction,
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(c) The exam ned credit union or other person exam ned, solely for
its confidential use;

(d) The attorney general in his or her role as | egal advisor to the
di rector;

(e) Prospective nerger partners or conservators, receivers, or
i quidating agents of a distressed credit union;

(f) Credit union regulators in other states or foreign
jurisdictions regarding an out-of-state or foreign credit union
conducting business in this state under this chapter, or regarding a
credit union conducting business in the other state or jurisdiction;

(g) A person officially connected with the credit union or other
person exam ned, as officer, director, supervisory conmttee nenber,
attorney, auditor, accountant, independent attorney, independent
audi tor, or independent accountant;

(h) Organi zations that have bonded the credit union to the extent
that information is relevant to the renewal of the bond coverage or to
a claimunder the bond coverage;

(1) Organizations insuring or guaranteeing the shares of, or
deposits in, the credit union; or

(j) Oher persons as the director may determ ne necessary to
protect the public interest and confi dence.

(3) Examnation reports furnished under subsection (2) of this
section renmain the property of the director and no person to whom
reports are furnished or any officer, director, or enployee thereof my
di scl ose or nmake public the reports or information contained in the
reports except in published statistical information that does not
di sclose the affairs of a person, except that nothing prevents the use
in a crimnal prosecution of reports furnished under subsection (2)(b)
of this section.

(4) In a civil action in which the reports or information are
sought to be discovered or used as evidence, a party nay, upon notice
to the director, petition the court for an in-canera review of the
reports or information. The court my permt discovery and
i ntroduction of only those portions of the report or information which
are relevant and ot herw se unobtai nable by the requesting party. This
subsection does not apply to an action brought or defended by the
di rector.
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(5) This section does not apply to investigation reports prepared
by the director concerning an application for a new credit union or a
notice of intent to establish a branch of a credit union, except that
the director my adopt rules naking portions of the reports
confidential, if in the director's opinion the public disclosure of
that portion of the report would inpair the ability to obtain
information the director considers necessary to fully evaluate the
appl i cation.

(6) Any person who knowi ngly violates a provision of this section
is guilty of a gross m sdeneanor.

Sec. 255. RCW31.45.030 and 2003 c 86 s 3 are each anended to read
as follows:

(1) Except as provided in RCW 31.45.020, no check casher or seller
may engage in business without first obtaining a license from the
director in accordance wth this chapter. A license is required for
each | ocation where a |icensee engages in the business of cashing or
selling checks or drafts.

(2) Each application for a license shall be in witing in a form
prescribed by the director and shall contain the follow ng information:

(a) The legal nane, residence, and business address of the
applicant and, if the applicant is a partnership, association, or
corporation, of every nenber, officer, and director thereof;

(b) The Ilocation where the initial registered office of the
applicant will be located in this state;

(c) The conplete address of any other locations at which the
appl i cant proposes to engage in business as a check casher or seller;
and

(d) Such other data, fi nanci al st atenents, and pertinent
information as the director may require with respect to the applicant,
its directors, trustees, officers, nenbers, or agents.

(3) Any information in the application regarding the personal
residential address or tel ephone nunber of the applicant, and any trade
secret as defined in RCW 19.108. 010 i ncluding any financial statenent
that is a trade secret, is exenpt fromthe public records disclosure
requi renents of chapter ((423F+—RAW) 42.-- RCW (the new chapter
created in section 103 of this act).
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(4) The application shall be filed together with an investigation
and supervision fee established by rule by the director. Such fees
collected shall be deposited to the credit of the financial services
regul ation fund in accordance with RCW 43. 320. 110.

(5)(a) Before granting a license to sell checks, drafts, or noney
orders under this chapter, the director shall require that the |icensee
file with the director a surety bond running to the state of
Washi ngt on, which bond shall be issued by a surety insurer which neets
the requirenents of chapter 48.28 RCW and be in a format acceptable to
the director. The director shall adopt rules to determ ne the pena
sum of the bond that shall be filed by each licensee. The bond shall
be conditioned upon the |icensee paying all persons who purchase
checks, drafts, or noney orders fromthe |icensee the face val ue of any
check, draft, or noney order which is dishonored by the drawee bank,
savi ngs bank, or savings and | oan association due to insufficient funds
or by reason of the account having been closed. The bond shall only be
liable for the face value of the dishonored check, draft, or noney
order, and shall not be liable for any interest or consequenti al
damages.

(b) Before granting a small |oan endorsenent under this chapter,
the director shall require that the licensee file with the director a
surety bond, in a format acceptable to the director, issued by a surety
insurer that neets the requirenents of chapter 48.28 RCW The director
shal |l adopt rules to determ ne the penal sum of the bond that shall be
filed by each licensee. A licensee who wi shes to engage in both check
selling and making small |oans may conbine the penal suns of the
bonding requirenents and file one bond in a form acceptable to the
director. The bond shall run to the state of Washi ngton as obli gee,
and shall run to the benefit of the state and any person or persons who
suffer loss by reason of the licensee's violation of this chapter or
any rules adopted under this chapter. The bond shall only be liable
for damages suffered by borrowers as a result of the licensee's
violation of this chapter or rules adopted under this chapter, and
shall not be liable for any interest or consequential danages.

(c) The bond shall be continuous and nay be cancel ed by the surety
upon the surety giving witten notice to the director and |icensee of
its intent to cancel the bond. The cancellation is effective thirty
days after the notice is received by the director. Wether or not the
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bond is renewed, continued, reinstated, reissued, or otherw se
ext ended, replaced, or nodified, including increases or decreases in
the penal sum it shall be considered one continuous obligation, and
the surety upon the bond shall not be liable in an aggregate or
cunul ati ve anount exceeding the penal sumset forth on the face of the
bond. In no event shall the penal sum or any portion thereof, at two
or nore points in tinme be added together in determning the surety's
liability. The bond shall not be liable for any liability of the
licensee for tortious acts, whether or not such liability is inposed by
statute or common |aw, or is inposed by contract. The bond shall not
be a substitute or supplenent to any liability or other insurance
required by law or by the contract. If the surety desires to make
paynment wi thout awaiting court action against it, the penal sumof the
bond shall be reduced to the extent of any paynment nade by the surety
in good faith under the bond.

(d) Any person who is a purchaser of a check, draft, or noney order
fromthe |licensee having a claimagainst the Iicensee for the dishonor
of any check, draft, or noney order by the drawee bank, savings bank,
or savings and | oan association due to insufficient funds or by reason
of the account having been closed, or who obtained a small |oan from
the licensee and was danaged by the licensee's violation of this
chapter or rules adopted under this chapter, may bring suit upon such
bond or deposit in the superior court of the county in which the check
draft, or noney order was purchased, or in the superior court of a
county in which the |licensee maintains a place of business.
Jurisdiction shall be exclusively in the superior court. Any such
action must be brought not later than one year after the dishonor of
the check, draft, or noney order on which the claimis based. 1In the
event valid clainms against a bond or deposit exceed the anpbunt of the
bond or deposit, each claimnt shall only be entitled to a pro rata
anount, based on the anount of the claimas it is valid against the
bond, or deposit, without regard to the date of filing of any claimor
action.

(e) In lieu of the surety bond required by this section, the

applicant for a check seller license may file with the director a
deposit consisting of cash or other security acceptable to the director
in an anmount equal to the penal sumof the required bond. 1In lieu of

the surety bond required by this section, the applicant for a small
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| oan endorsenment may file with the director a deposit consisting of
cash or other security acceptable to the director in an anmount equal to
the penal sum of the required bond, or may denonstrate to the director
net worth in excess of three tines the anmount of the penal sum of the
requi red bond.

The director may  adopt rules necessary for the proper
adm ni stration of the security or to establish reporting requirenents
to ensure that the net worth requirenents continue to be net. A
deposit given instead of the bond required by this section is not an
asset of the licensee for the purpose of conplying with the liquid
asset provisions of this chapter. A deposit given instead of the bond
required by this section is a fund held in trust for the benefit of
eligible claimants under this section and is not an asset of the estate
of any licensee that seeks protection voluntarily or involuntarily
under the bankruptcy laws of the United States.

(f) Such security may be sold by the director at public auction if
it beconmes necessary to satisfy the requirenments of this chapter.
Notice of the sale shall be served upon the |icensee who placed the

security personally or by mail. |If notice is served by mail, service
shall be addressed to the licensee at its address as it appears in the
records of the director. Bearer bonds of the United States or the

state of Washington without a prevailing market price nust be sold at
public auction. Such bonds having a prevailing market price may be
sold at private sale not |ower than the prevailing market price. Upon
any sale, any surplus above anobunts due shall be returned to the
licensee, and the |icensee shall deposit with the director additiona

security sufficient to nmeet the amount required by the director. A
deposit given instead of the bond required by this section shall not be
deenmed an asset of the licensee for the purpose of conplying wth the
liquid asset provisions of this chapter.

Sec. 256. RCW31.45.077 and 2003 c 86 s 9 are each anended to read
as follows:

(1) Each application for a small |oan endorsenent to a check casher
or check seller license nust be in witing and in a form prescri bed by
the director and shall contain the follow ng information:

(a) The legal nane, residence, and business address of the
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applicant, and if the applicant is a partnership, corporation, or
associ ation, the nane and address of every nenber, partner, officer
and director thereof;

(b) The street and mailing address of each |ocation where the
licensee will engage in the business of naking small |oans;

(c) A surety bond, or other security allowed under RCW 31.45. 030,
in the anmount required; and

(d) Any ot her perti nent i nformati on, i ncluding financial
statenents, as the director may require with respect to the licensee
and its directors, officers, trustees, nenbers, or enployees.

(2) Any information in the application regarding the |licensee's
personal residential address or tel ephone nunber, and any trade secrets
of the licensee as defined under RCW 19.108. 010 i ncl udi ng any fi nanci al
statenent that is a trade secret, is exenpt from the public records
di sclosure requirenments of chapter ((423F—RCEW) 42.-- RCW (the new
chapter created in section 103 of this act).

(3) The application shall be filed together with an investigation
and review fee established by rule by the director. Fees coll ected
shall be deposited to the credit of the financial services regulation
fund in accordance with RCW 43. 320. 110.

Sec. 257. RCW 31.45.090 and 2003 c 86 s 15 are each anended to
read as foll ows:

(1) Each licensee shall submt to the director, in a form approved
by the director, a report containing financial statenents covering the
cal endar year or, if the |licensee has an established fiscal year, then
for such fiscal year, within one hundred five days after the cl ose of
each calendar or fiscal year. The licensee shall also file such
additional relevant information as the director may require. Any
information provided by a |icensee in an annual report that constitutes
a trade secret under chapter 19.108 RCWis exenpt from disclosure under
chapter ((42327+RcAA) 42.-- RCON (the new chapter created in section 103
of this act), unless aggregated with information supplied by other
licensees in such a manner that the licensee's individual information
is not identifiable. Any information provided by the |icensee that
allows identification of the licensee may only be used for purposes
reasonably related to the regulation of |icensees to ensure conpliance
with this chapter.
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(2) A licensee whose |license has been suspended or revoked shal
submt to the director, at the licensee's expense, within one hundred
five days after the effective date of such surrender or revocation, a
closing audit report containing audited financial statenments as of such
effective date for the twelve nonths ending wth such effective date.

(3) The director shall adopt rules specifying the form and content
of such audit reports and may require additional reporting as is
necessary for the director to ensure conpliance with this chapter.

Sec. 258. RCW 32.04.220 and 1994 c¢c 92 s 301 are each anmended to
read as foll ows:

(1) Al examnation reports and all information obtained by the
director and the director's staff in conducting exam nations of nutual
savings banks, and information obtained by the director and the
director's staff from other state or federal bank regulatory
authorities wwth whomthe director has entered into agreenents pursuant
to RCW 32.04.211, and information obtained by the director and the
director's staff relating to exam nation and supervision of holding
conpani es owning a savings bank in this state or subsidiaries of such
hol di ng conpanies, is confidential and privileged information and shall
not be made public or otherwise disclosed to any person, firm
corporation, agency, association, governnental body, or other entity.

(2) Subsection (1) of this section notw thstanding, the director
may furnish all or any part of examnation reports prepared by the
director's office to:

(a) Federal agencies enpowered to exam ne mutual savi ngs banks;

(b) Bank regulatory authorities with whomthe director has entered
into agreenents pursuant to RCW 32.04.211, and other bank regulatory
authorities who are the primary regulatory authority or insurer of
accounts for a holding conpany owning a savings bank the principa
operations of which are conducted in this state or a subsidiary of such
hol di ng conpany; provided that the director shall first find that the
reports of exam nation to be furnished shall receive protection from
di scl osure conparable to that accorded by this section

(c) Oficials enmpowered to investigate crimnal charges subject to
| egal process, valid search warrant, or subpoena. If the director
furni shes any exam nation report to officials enpowered to investigate
crimnal charges, the director may only furnish that part of the report
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which is necessary and pertinent to the investigation, and the director
may do this only after notifying the affected nmutual savi ngs bank and
any custonmer of the nutual savings bank who is nanmed in that part of
the report of the order to furnish the part of the exam nation report
unl ess the officials requesting the report first obtain a waiver of the
notice requirenent from a court of conpetent jurisdiction for good
cause;

(d) The exam ned savi ngs bank or hol di ng conpany t hereof;

(e) The attorney general in his or her role as |egal advisor to the
director;

(f) Liquidating agents of a distressed savi ngs bank;

(g) A person or organization officially connected with the savings
bank as officer, director, attorney, auditor, or independent attorney
or independent auditor;

(h) The Washi ngton public deposit protection comm ssion as provided
by RCW 39. 58. 105.

(3) All exam nation reports furni shed under subsections (2) and (4)
of this section shall remain the property of the departnent of
financial institutions, and be confidential, and no person, agency, or
authority to whom reports are furnished or any officer, director, or
enpl oyee thereof shall disclose or nmake public any of the reports or
any information contained therein except in published statistical
material that does not disclose the affairs of any individual or
corporation: PROVIDED, That nothing herein shall prevent the use in a
crimnal prosecution of reports furnished under subsection (2) of this
section.

(4) The exam nation report nade by the departnent of financial
institutions is designed for use in the supervision of the nutual
savi ngs bank, and the director may furnish a copy of the report to the
mut ual savi ngs bank exam ned. The report shall remain the property of
the director and wll be furnished to the nutual savings bank solely
for its confidential use. Under no circunstances shall the nutua
savi ngs bank or any of its trustees, officers, or enployees disclose or
make public in any manner the report or any portion thereof, to any
person or organi zation not connected with the savings bank as officer,
director, enployee, attorney, auditor, or candidate for executive
office with the bank. The savings bank may al so, after execution of an
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agreenent not to disclose information in the report, disclose the
report or relevant portions thereof to a party proposing to acquire or
merge wth the savings bank.

(5) Exam nation reports and information obtained by the director
and the director's staff in conducting exam nations, or from other
state and federal bank regulatory authorities with whom the director
has entered into agreenents pursuant to RCW 32.04.211, or relating to
exam nation and supervision of hol ding conpani es owning a savi ngs bank
the principal operations of which are conducted in this state or a
subsidiary of such holding conpany, shall not be subject to public
di scl osure under chapter ((4237+—REW) 42.-- RCW (the new chapter
created in section 103 of this act).

(6) In any civil action in which the reports are sought to be
di scovered or used as evidence, any party my, upon notice to the
director, petition the court for an in camera review of the report.
The court may permt discovery and introduction of only those portions
of the report which are relevant and otherw se unobtainable by the
requesting party. This subsection shall not apply to an action brought
or defended by the director.

(7) This section shall not apply to investigation reports prepared
by the director and the director's staff concerning an application for
a new nutual savings bank or an application for a branch of a nmutua
savi ngs bank: PROVI DED, That the director may adopt rules nmaking
confidential portions of the reports if in the director's opinion the
public disclosure of the portions of the report would inpair the
ability to obtain the information which the director considers
necessary to fully evaluate the application.

(8) Every person who violates any provision of this section shal
forfeit the person's office or enploynent and be quilty of a gross
m sdeneanor .

Sec. 259. RCW 32.32.228 and 1994 c¢c 92 s 366 are each amended to
read as foll ows:

(1) As used in this section, the follow ng definitions apply:

(a) "Control"™ means directly or indirectly alone or in concert with
others to own, control, or hold the power to vote twenty-five percent
or nore of the outstanding stock or voting power of the controlled
entity;
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(b) "Acquiring party" nmeans the person acquiring control of a bank
t hrough the purchase of stock

(c) "Person" neans any individual, corporation, partnership, group
acting in concert, association, business trust, or other organization.

(2)(a) It is wunlawful for any person to acquire control of a
converted savings bank until thirty days after filing with the director
a conpleted application. The application shall be wunder oath or
affirmation, and shall contain substantially all of the follow ng
information plus any additional information that the director may
prescribe as necessary or appropriate in the particular instance for
the protection of bank depositors, borrowers, or sharehol ders and the
public interest:

(i) The identity and banki ng and busi ness experi ence of each person
by whom or on whose behalf acquisition is to be nade;

(ii1) The financial and managerial resources and future prospects of
each person involved in the acquisition;

(ii1) The ternms and conditions of any proposed acquisition and the
manner in which the acquisition is to be nade;

(iv) The source and anmount of the funds or other consideration used
or to be used in making the acquisition, and a description of the
transaction and the names of the parties if any part of these funds or
ot her consi deration has been or is to be borrowed or otherw se obtained
for the purpose of making the acquisition;

(v) Any plan or proposal which any person making the acquisition
may have to liquidate the bank, to sell its assets, to nerge it wth
any other bank, or to make any other major change in its business or
corporate structure or managenent;

(vi) The identification of any person enpl oyed, retained, or to be
conpensated by the acquiring party, or by any person on its behal f, who
makes solicitations or recommendati ons to sharehol ders for the purpose
of assisting in the acquisition and a brief description of the terns of
t he enpl oynent, retainer, or arrangenent for conpensati on;

(vii) Copies of all invitations for tenders or advertisenents
maki ng a tender offer to shareholders for the purchase of their stock
to be used in connection with the proposed acquisition; and

(viii) Such additional information as shall be necessary to satisfy
the director, in the exercise of the director's discretion, that each
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such person and associate neets the standards of character,
responsi bility, and general fitness established for incorporators of a
savi ngs bank under RCW 32.08. 040.

(b) Notw t hstandi ng any ot her provision of this section, a bank or
bank hol di ng conpany which has been in operation for at |east three
consecutive years or a converted nmutual savings bank or the hol ding
conpany of a nutual savings bank need only notify the director and the
savings bank to be acquired of an intent to acquire control and the
date of the proposed acquisition of control at least thirty days before
the date of the acquisition of control.

(c) When a person, other than an individual or corporation, is
required to file an application under this section, the director may
require that the information required by (a) (i), (ii), (vi), and
(viii) of this subsection be given wth respect to each person, as
defined in subsection (1)(c) of this section, who has an interest in or
controls a person filing an application under this subsection.

(d) When a corporation is required to file an application under
this section, the director may require that information required by (a)
(i), (ii), (vi), and (viii) of this subsection be given for the
corporation, each officer and director of the corporation, and each
person who is directly or indirectly the beneficial owner of twenty-
five percent or nore of the outstanding voting securities of the
cor porati on.

(e) If any tender offer, request, or invitation for tenders or
ot her agreenents to acquire control is proposed to be nmade by neans of
a registration statenment under the securities act of 1933 (48 Stat. 74,
15 U S.C Sec. 77(a)), as anended, or in circunstances requiring the
di sclosure of simlar information under the securities exchange act of
1934 (48 Stat. 881, 15 U.S.C. Sec. 78(a)), as anended, the registration
statenent or application nay be filed with the director in lieu of the
requi renments of this section

(f) Any acquiring party shall also deliver a copy of any notice or
application required by this section to the savings bank proposed to be
acquired wthin two days after such notice or applicationis filed with
the director.

(g) Any acquisition of control in violation of this section shal
be ineffective and voi d.
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(h) Any person who willfully or intentionally violates this section
or any rule adopted under this section is guilty of a gross m sdeneanor
pursuant to chapter 9A 20 RCW Each day's violation shall be
consi dered a separate violation, and any person shall upon conviction
be fined not nore than one thousand dollars for each day the violation
conti nues.

(3) The director may di sapprove the acquisition of a savings bank
within thirty days after the filing of a conplete application pursuant
to subsections (1) and (2) of this section or an extended period not
exceeding an additional fifteen days if:

(a) The poor financial condition of any acquiring party m ght
jeopardize the financial stability of the savings bank or m ght
prejudice the interest of depositors, borrowers, or sharehol ders;

(b) The plan or proposal of the acquiring party to |iquidate the
savings bank, to sell its assets, to nerge it with any person, or to
make any ot her major change in its business or corporate structure or
managenent is not fair and reasonable to its depositors, borrowers, or
st ockhol ders or is not in public interest;

(c) The banking and business experience and integrity of any
acquiring party who would control the operation of the savings bank
i ndi cates that approval would not be in the interest of the savings
bank's depositors, borrowers, or sharehol ders;

(d) The information provided by the application is insufficient for
the director to nmake a determnation or there has been insufficient
time to verify the information provided and conduct an exam nati on of
the qualification of the acquiring party; or

(e) The acquisition would not be in the public interest.

An acquisition may be nmade prior to expiration of the di sapprova
period if the director issues witten notice of intent not to
di sapprove the action.

The director shall set forth the basis for disapproval of any
proposed acquisition in witing and shall provide a copy of such
findings and order to the applicants and to the bank involved. Such
findings and order shall not be disclosed to any other party and shal
not be subject to public disclosure under chapter ((423+RCW) 42.--
RCW (the new chapter created in section 103 of this act) unless the
findings and/ or order are appeal ed pursuant to chapter 34.05 RCW
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Whenever such a change in control occurs, each party to the
transaction shall report pronptly to the director any changes or
repl acenent of its chief executive officer or of any director occurring
in the next twelve-nonth period, including inits report a statenent of
the past and current business and professional affiliations of the new
chi ef executive officer or directors.

(4)(a) For a period of ten years following the acquisition of
control by any person, neither such acquiring party nor any associate
shall receive any |loan or the use of any of the funds of, nor purchase,
| ease, or otherwise receive any property from nor receive any
consideration fromthe sale, |ease, or any other conveyance of property
to, any savings bank in which the acquiring party has control except as
provided in (b) of this subsection.

(b) Upon application by any acquiring party or associ ate subject to
(a) of this subsection, the director nay approve a transaction between
a converted savings bank and such acquiring party, person, or
associate, wupon finding that the terns and conditions of the
transaction are at |east as advantageous to the savings bank as the
savings bank would obtain in a conparable transaction wth an
unaffiliated person.

(5) Except with the consent of the director, no converted savings
bank shall, for the purpose of enabling any person to purchase any or
all shares of its capital stock, pledge or otherw se transfer any of
its assets as security for a loan to such person or to any associ ate,
or pay any dividend to any such person or associate. Nothing in this
section shall prohibit a dividend of stock anbng shareholders in
proportion to their sharehol di ngs. In the event any clause of this
section is declared to be unconstitutional or otherw se invalid, al
remai ni ng dependent and independent clauses of this section shall
remain in full force and effect.

Sec. 260. RCW 32.32.275 and 1994 c¢c 92 s 374 are each amended to
read as foll ows:

Shoul d the applicant desire to submt any information it deens to
be of a confidential nature regarding any itemor a part of any exhibit
included in any application under this chapter, the information
pertaining to the itemor exhibit shall be separately bound and | abel ed
"confidential", and a statenent shall be submtted therewith briefly
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setting forth the grounds on which the information should be treated as

confidential. Only general reference thereto need be made in that
portion of the application which the applicant deens not to be
confidential. Applications under this chapter shall be nade avail able

for inspection by the public, except for portions which are bound and
| abel ed "confidential" and which the director determnes to wthhold
from public availability under ((REW4217~250through—42-17-340))
chapter 42.-- RCW(the new chapter created in section 103 of this act).
The applicant shall be advised of any decision by the director to nmake
public information designated as "confidential" by the applicant. Even
t hough sections of the application are considered "confidential" as far
as public inspection thereof is concerned, to the extent the director
deens necessary the director nmay comment on the confidential
subm ssions in any public statenent in connection with the director's
deci sion on the application without prior notice to the applicant.

Sec. 261. RCW 33.04.110 and 1994 c 92 s 425 are each anmended to
read as foll ows:

(1) Except as otherwise provided in this section, all exam nation
reports and all information obtained by the director and the director's
staff in conducting exam nations of associations are confidential and
privileged information and shall not be nade public or otherw se
disclosed to any person, firm corporation, agency, association,
governnment al body, or other entity.

(2) Subsection (1) of this section notw thstanding, the director
may furnish in whole or in part examnation reports prepared by the
director's office to federal agencies enpowered to examne state
associ ations, to savings and | oan supervisory agencies of other states
whi ch have authority to exam ne associations doing business in this
state, to the attorney general in his or her role as | egal advisor to
the director, to the exam ned associ ation as provided in subsection (4)
of this section, and to officials enpowered to investigate crimna
charges. |If the director furnishes any exam nation report to officials
enpowered to investigate crimnal charges, the director may only
furnish that part of the report which is necessary and pertinent to the
investigation, and the director may do this only after notifying the
af fected savings and | oan associ ation and any custoner of the savings
and | oan association who is nanmed in that part of the report of the
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order to furnish the part of the examnation report unless the
officials requesting the report first obtain a waiver of the notice
requi rement froma court of conpetent jurisdiction for good cause. The
director may also furnish in whole or in part examnation reports
concerning any associ ation in danger of insolvency to the directors or
officers of a potential acquiring party when, in the director's
opinion, it is necessary to do so in order to protect the interests of
menbers, depositors, or borrowers of the exam ned associ ati on.

(3) All exam nation reports furnished under subsection (2) of this
section shall remain the property of the departnment of financial
institutions and, except as provided in subsection (4) of this section,
no person, agency, or authority to whom reports are furnished or any
officer, director, or enployee thereof shall disclose or nmake public
any of the reports or any information contained therein except in
published statistical material that does not disclose the affairs of
any individual or corporation: PROVI DED, That nothing herein shal
prevent the use in a crimnal prosecution of reports furnished under
subsection (2) of this section.

(4) The exami nation report nmade by the departnent of financial
institutions is designed for use in the supervision of the association,
and the director may furnish a copy of the report to the savings and
| oan associ ation exam ned. The report shall remain the property of the
director and will be furnished to the association solely for its
confidential use. Nei t her the association nor any of its directors,
officers, or enployees may disclose or make public in any nmanner the
report or any portion thereof wthout permssion of the board of
directors of the exam ned association. The perm ssion shall be entered
in the mnutes of the board.

(5) Exam nation reports and information obtained by the director
and the director's staff in conducting exam nations shall not be
subject to public disclosure under chapter ((42237+—RE¥N) 42.-- RCWN (the

new chapter created in section 103 of this act).

(6) In any civil action in which the reports are sought to be
di scovered or used as evidence, any party my, upon notice to the
director, petition the court for an in camera review of the report.
The court may permt discovery and introduction of only those portions
of the report which are relevant and otherw se unobtainable by the

SHB 1133. SL p. 62



©O© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

requesting party. This subsection shall not apply to an action brought
or defended by the director.

(7) This section shall not apply to investigation reports prepared
by the director and the director's staff concerning an application for
a new association or an application for a branch of an association.
The director may adopt rules making confidential portions of such
reports if in the director's opinion the public disclosure of the
portions of the report would inpair the ability to obtain the
informati on which the director considers necessary to fully evaluate
t he application.

(8) Every person who intentionally violates any provision of this
section is guilty of a gross m sdeneanor.

Sec. 262. RCW 34.05.325 and 1998 c 125 s 1 are each anended to
read as foll ows:

(1) The agency shall make a good faith effort to insure that the
information on the proposed rule published pursuant to RCW 34.05. 320
accurately reflects the rule to be presented and considered at the oral
hearing on the rule. Witten comrent about a proposed rule, including
supporting data, shall be accepted by an agency if received no |ater
than the tinme and date specified in the notice, or such later tine and
date established at the rul e-maki ng heari ng.

(2) The agency shall provide an opportunity for oral comment to be
recei ved by the agency in a rul e-maki ng heari ng.

(3) If the agency possesses equipnment capable of receiving
telefacsimle transm ssions or recorded tel ephonic communications, the
agency may provide in its notice of hearing filed under RCW 34.05. 320
that interested parties nmay comrent on proposed rul es by these neans.
| f the agency chooses to receive comments by these neans, the notice of
hearing shall provide instructions for nmaking such comments, including,
but not limted to, appropriate tel ephone nunbers to be used; the date
and tinme by which cormments nust be received; required nethods to verify
the receipt and authenticity of the comments; and any limtations on
t he nunber of pages for telefacsimle transm ssion comments and on the
m nutes of tape recorded coments. The agency shall accept comments
received by these neans for inclusion in the official record if the
comments are nmade in accordance with the agency's instructions.
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(4) The agency head, a nenber of the agency head, or a presiding
of ficer designated by the agency head shall preside at the rul e-maki ng
hearing. Rul e-making hearings shall be open to the public. The agency
shall cause a record to be nmade of the hearing by stenographic,
mechani cal, or electronic neans. Regardl ess of whether the agency head
has delegated rule-making authority, the presiding official shal
prepare a nmenorandum for consideration by the agency head, summari zi ng
the contents of the presentations made at the rul e-making hearing,
unl ess the agency head presided or was present at substantially all of
t he hearings. The summarizing nmenorandum is a public docunent and
shall be made available to any person in accordance with chapter
((4237+Rc\W) 42.-- RCW (the new chapter created in section 103 of this

act) .

(5) Rul e-making hearings are legislative in character and shall be
reasonably conducted by the presiding official to afford interested
persons the opportunity to present comment. Rul e- maki ng heari ngs may
be continued to a later tine and place established on the record
wi t hout publication of further notice under RCW 34. 05. 320.

(6)(a) Before it files an adopted rule with the code reviser, an
agency shall prepare a concise explanatory statenent of the rule:

(i) Identifying the agency's reasons for adopting the rule;

(ii1) Describing differences between the text of the proposed rule
as published in the register and the text of the rule as adopted, other
than editing changes, stating the reasons for differences; and

(ii1) Summarizing all comrents received regarding the proposed
rule, and responding to the comments by category or subject matter,
indicating how the final rule reflects agency consideration of the
coments, or why it fails to do so.

(b) The agency shall provide the concise explanatory statenent to
any person upon request or fromwhomthe agency received conment.

Sec. 263. RCW 35.02.130 and 1997 c¢c 361 s 11 are each amended to
read as foll ows:

The city or town officially shall becone incorporated at a date
fromone hundred eighty days to three hundred sixty days after the date
of the election on the question of incorporation. An interim period
shall exist between the tinme the newly elected officials have been
el ected and qualified and this official date of incorporation. During
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this interim period, the newy elected officials are authorized to
adopt ordinances and resolutions which shall becone effective on or
after the official date of incorporation, and to enter into contracts
and agreenments to facilitate the transition to becomng a city or town
and to ensure a continuation of governnental services after the
official date of incorporation. Periods of tine that would be required
to el apse between the enactnent and effective date of such ordi nances,
including but not limted to tinmes for publication or for filing
ref erenduns, shall comrence upon the date of such enactnent as though
the city or town were officially incorporated.

During this interim period, the city or town governing body nmay
adopt rules establishing policies and procedures under the state
environnental policy act, chapter 43.21C RCW and may use these rules
and procedures in making determ nations under the state environnmental
policy act, chapter 43.21C RCW

During this interimperiod, the newy fornmed city or town and its
governi ng body shall be subject to the follow ng as though the city or
town were officially incorporated: RCW4.24.470 relating to i munity;
chapter 42.17 RCWrelating to open governnent; chapter 42.-- RCW (the
new chapter created in section 103 of this act) relating to public
records; chapter 40.14 RCWrelating to the preservation and di sposition
of public records; chapters 42.20 and 42.23 RCWrelating to ethics and
conflicts of interest; chapters 42.30 and 42.32 RCWrelating to open
public neetings and mnutes; RCW 35.22.288, 35.23.221, 35.27.300,
35A.12. 160, as appropriate, and chapter 35A.65 RCW relating to the
publication of notices and ordi nances; RCW 35.21.875 and 35A. 21.230
relating to the designation of an official newspaper; RCW 36.16.138
relating to liability insurance; RCW 35.22.620, 35.23.352, and
35A.40. 210, as appropriate, and statutes referenced therein relating to
public contracts and bidding; and chapter 39.34 RCW relating to
interlocal cooperation. Tax anticipation or revenue anticipation notes
or warrants and other short-term obligations may be issued and funds
may be borrowed on the security of these instrunments during this
interim period, as provided in chapter 39.50 RCW Funds also may be
borrowed from federal, state, and other governnental agencies in the
same manner as if the city or town were officially incorporated.

RCW 84. 52. 020 and 84.52.070 shall apply to the extent that they may
be applicable, and the governing body of such city or town nay take

p. 65 SHB 1133. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O W DN e o

appropriate action by ordinance during the interimperiod to adopt the
property tax levy for its first full calendar year following the
interim period.

The governing body of the new city or town may acquire needed
facilities, supplies, equipnent, insurance, and staff during this
interimperiod as if the city or towm were in existence. An interim
city manager or admnistrator, who shall have such admnistrative
powers and duties as are delegated by the governing body, may be
appointed to serve only until the official date of incorporation.
After the official date of incorporation the governing body of such a
new city organized under the council manager form of governnment nmay
extend the appoi nt nent of such an interimmanager or admnistrator with
such imted powers as the governing body determines, for up to ninety
days. This governing body may submt ball ot propositions to the voters
of the city or town to authorize taxes to be collected on or after the
official date of incorporation, or authorize an annexation of the city
or tomm by a fire protection district or library district to be
effective imedi ately upon the effective date of the incorporation as
a city or town.

The boundaries of a newy incorporated city or town shall be deened
to be established for purposes of RCW 84.09.030 on the date that the
results of the initial election on the question of incorporation are
certified or the first day of January following the date of this
election if the newly incorporated city or town does not inpose
property taxes in the sanme year that the voters approve the
i ncor poration.

The newly elected officials shall take office imediately upon
their election and qualification with |imted powers during this
interimperiod as provided in this section. They shall acquire their
full powers as of the official date of incorporation and shall continue
in office until their successors are elected and qualified at the next
general nmunicipal election after the official date of incorporation
PROVI DED, That if the date of the next general municipal election is
less than twelve nonths after the date of the first election of
counci l mrenbers, those initially elected council nenbers shall serve
until their successors are elected and qualified at the next foll ow ng
general nunicipal election as provided in RCW ((29-064-370)) 29A 20.040.
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For purposes of this section, the general nunicipal election shall be
the date on which city and town general elections are held throughout
the state of Washi ngton, pursuant to RCW ((29—33-020)) 29A. 04. 330.

In any newly incorporated city that has adopted the council - manager
form of governnent, the termof office of the mayor, during the interim
period only, shall be set by the council, and thereafter shall be as
provi ded by | aw

The official date of incorporation shall be on a date from one
hundred eighty to three hundred sixty days after the date of the
el ection on the question of incorporation, as specified in a resolution
adopted by the governing body during this interim period. A copy of
the resolution shall be filed with the county |egislative authority of
the county in which all or the major portion of the newly incorporated
city or town is located. |If the governing body fails to adopt such a
resolution, the official date of incorporation shall be three hundred
sixty days after the date of the election on the question of
i ncorporation. The county legislative authority of the county in which
all or the major portion of the newy incorporated city or town is
| ocated shall file a notice with the county assessor that the city or
town has been authorized to be incorporated immediately after the
favorable results of the election on the question of incorporation have
been certified. The county legislative authority shall file a notice
wWith the secretary of state that the city or town is incorporated as of
the official date of incorporation.

Sec. 264. RCW 35.21.228 and 1999 ¢ 202 s 1 are each anended to
read as follows:

(1) Each city or town that owns or operates a rail fixed guideway
system as defined in RCW 81.104.015 shall submt a system safety and
security program plan for that guideway to the state departnent of
transportation by Septenber 1, 1999, or at l|least three nonths before
begi nni ng operations or instituting revisions to its plan. This plan
nmust describe the city's procedures for (a) reporting and investigating
reportabl e accidents, unacceptable hazardous conditions, and security
breaches, (b) submtting corrective action plans and annual safety and
security audit reports, (c) facilitating on-site safety and security
reviews by the state departnent of transportation, and (d) addressing
passenger and enpl oyee security. The plan nust, at a mninum conform
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to the standards adopted by the state departnent of transportation. |If
required by the departnent, the city or town shall revise its plan to
incorporate the departnent's review comments within sixty days after
their receipt, and resubmt its revised plan for review

(2) Each city or town shall inplenment and conply with its system
safety and security program plan. The city or town shall perform
internal safety and security audits to evaluate its conpliance with the
plan, and submt its audit schedule to the departnent of transportation
no | ater than Decenber 15th each year. The city or town shall prepare
an annual report for its internal safety and security audits undertaken
in the prior year and submt it to the departnment no later than
February 15th. This annual report nust include the dates the audits
wer e conducted, the scope of the audit activity, the audit findings and
recommendati ons, the status of any corrective actions taken as a result
of the audit activity, and the results of each audit in terns of the
adequacy and effectiveness of the plan.

(3) Each city or town shall notify the departnment of transportation
within twenty-four hours of an occurrence of a reportable accident,
unaccept abl e hazardous condition, or security breach. The depart nent
may adopt rules further defining a reportable accident, unacceptable
hazardous condition, or security breach. The city or town shal
i nvestigate al | reportable acci dent s, unaccept abl e hazar dous
conditions, or security breaches and provide a witten investigation
report to the departnent within forty-five calendar days after the
reportabl e accident, unacceptable hazardous condition, or security
br each.

(4) The security section of the safety and security plan required
in subsection (1)(d) of this section is exenpt from public disclosure
under chapter ((4237+—REA) 42.-- RCW (the new chapter created in
section 103 of this act). However, the activities and plans as
described in subsections (1)(a), (b), and (c), (2), and (3) of this
section are not subject to this exenption.

Sec. 265. RCW 35.21.759 and 1999 c¢c 246 s 1 are each anended to
read as foll ows:

A public corporation, comm ssion, or authority created under this
chapter, and officers and nultinenber governing body thereof, are
subject to general laws regulating local governnments, nultinenber
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governi ng bodies, and | ocal governnental officials, including, but not
limted to, the requirenent to be audited by the state auditor and
various accounting requirenments provided under chapter 43.09 RCW the
open public record requirenments of chapter ((4237+—REW) 42.-- ROV (the
new chapter created in section 103 of this act), the prohibition on
using its facilities for canpaign purposes under RCW 42.17.130, the
open public neetings |aw of chapter 42.30 RCW the code of ethics for
muni ci pal officers under chapter 42.23 RCW and the |ocal governnent
whi st | ebl ower | aw under chapter 42.41 RCW

Sec. 266. RCW 35.102.040 and 2003 ¢ 79 s 4 are each anended to
read as foll ows:

(1)(a) The cities, working through the association of Washington
cities, shall forma nodel ordi nance devel opnent comm ttee made up of
a representative sanpling of cities that as of July 27, 2003, inpose a
busi ness and occupation tax. This commttee shall work through the
association of Washington cities to adopt a nodel ordinance on
muni ci pal gross receipts business and occupation tax. The nodel
ordi nance and subsequent anendnents shall be adopted using a process
that includes opportunity for substantial input from business
st akehol ders and ot her nenbers of the public. Input shall be solicited
from statew de business associations and from |ocal chanbers of
commerce and downtown business associations in cities that levy a
busi ness and occupation t ax.

(b) The nmunicipal research council shall contract to post the nodel
ordi nance on an internet web site and to nmake paper copies avail able

for i